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Wagner Moot Court Ope s

Hon. Grtffln Bell, United State• Attorney General

Attorney General
For Commencement
by Jonah Triebwasser
United States Attorney General Griffin Bell will be an honorary
degree reciepient at New York Law School's 86th Commencement.
The attorney general will apJle8.r before an expected audience of
over three thousand New York Law School students, faculty and guests.
Graduation ceremonies are scheduled to take pJace on Sunday, June 4,
1978 at 2:00 p.m. in Lincoln Center's Avery Fisher Hall.
In commenting of Mr. Bell's expected appearance, NYLS Dean E.
Donald Shapiro said, "We are absolutely delighted and honored that the
Attorney General of the United States, the Hon. Griffin Bell, bas
accepted our invitation to receive an honorary doctor of laws degree at
our commencement on June 4th."
Shapiro went on to say, "Justice Bell, of course, follows in the
distinguished footsteps of his predecessors of the last three commencements: Dean AJbert Saks of Harvard Law School, Chief Justice of the
United States Warren Burger and the Hon. Peter Rodino, Chairman of
the House Judiciary Committee."
Also accepting honorary degrees will be Erwin Griswald, Solicitor
General of the United States and the Hon. Damon Keith, judge of the
Sixth Circuit CA>urt of Appeals and former chief judge of the Eastern
District of Michigan.

by Gene Szuflita
NYLS will be the site of a
massive labor dispute over the
March 9th weekend; students,
however, need not worry about
crossing picket lines on their way
to their favorite reporters. The
occasion is the Third Annual Senator Robert F. Wagner Memorial
National Labor Law Moot Court
Competition (hereinafter "Competition''), and the only assualts to be
fearful of will be verbal ones
echoing out of the makeshift courtrooms as students from throughout the country compete for the
coveted Wagner Trophy.
The late Senator Wa~er, an
alumnus of NYLS, was the drafter
of and prime mover behind the
National Labor Relations Act. Although tbe Act has been amended
in the intervening years, it still
forms the basis of all federal
regulation of industrial relations
and will be the basis of a problem
on which students have submitted
appellate briefs and will engage in
lively debate.
The Competition will draw
!rom over forty law schools across
the country. Nearly two hundred
law students will participate. The
culmination will be in the final
round to be held on Sunday, March
12th at 3:00 P.M. Among the
distinguished practitioners and Ia-

Howard Jenkins, Jr., Member of the NLRB will be one of the Judges at the
Wagner Moot Court this weekend.

bor relations experts who will
serve as judges for the Competition are Former Watergate prosecutor Archibald CA>x, National Labor Relations Board members
Howard Jenkins, Jr. and John C.
Truesdale, and Labor Solicitor,
Carin Ann Clauss.
Wagner Competition CoChairpersons, Joyce E. Barrett
and Alan Polsky invite the student
body to drop by at some of the
arguments and witness some of

the greatest minds in the labor law
profession. In addition, it is hoped
that there are a few noble souls
wandering around somewhere between the Am. Jurs and N.Y.
Supps. who might have a few
hours to volunteer to help out with
the administration of the Compe·
tition. Any such person is asked to
contact Dean Lippman's office
(Room 57 /601) for further details.
Both management and labor are
welcome.

Foreign Law Deans Hosted Here
by Neal GreellfieJd
On February 23-25 NYLS was
visited by the deans of law schools
from Keyna, Y ugoslovia ~d the

NYLS Sponsors Fed Clerkship

Dominican Republic. The vist was
sponsored by the State Department and the AALA. In selecting
schools at which to have the
program, the AALS invited each
law school to suggest a program of
interest to the foreign deans. The
AALS selected NYLS for its program which stresses the role play.., ed by an adjunct faculty in legal
education. Commenting on the
;. selection of NYLS Dean Bearn
~ said, "The adjunct faculty repre~ sents many specialized areas
here." She also credited the ability
~ of the school to incorporate the
community (NYC) through clinical
programs.
The deans arrived on Thursday, February 23, attended a

by Neal Greenfield
Once again NYLS will sponsor
a federal judicial clerkship program through which students will
be placed with federal district
judges and magistrates. A clerkship committee composed of Dean
Bearn and Profs. Means, Pessen,
Tracy, and Seitel will interview
students in the top 15% of their
class and select candidates for the
program.
The committee will hold interviews early in March for federal
clerltships and student clerkships
for next fall. Second year students
may apply for clerkships that
begin the September after their
graduation. These students will
Prof. Janet Tracy, one of the membe,. of theclerflahlp committee.
know by the fall whether they
have been accepted. Top first year with the clerkship committee in
seminars in court administration.
students are eligible to apply for late SUIIliDer. The student clerks They must write papers covering
student clerkships. After being spend 15·20 hours per week in the
some aspect of court administraranked, these students will meet courthouse and attend a series of
cont. on page 17

!
i

dressed the group on the modern
faculty lunch, and had dinner at
Windows on the World. On Friday
morning there was a round table
di5cussion with the deans and adjuncts. Prof. James Simon adSupreme Court. Then there wu a
mutual exchange between the
deans and Prof. Schroth and his
comparative law stud~nts. A reception and lunch followed. Afterwards the deans visited the area's
courts and met with the borough
president. On Saturday there was
another roundtable discussion
with members of clinical programs
and trial advocacy courses. Later
on Saturday, Dean Shapiro entertained the foreign deans at his
home.

CAP & GOWN MEASURMENTS

LAST CALL!!!
Monday March 13, 1978 at Gil's

ALL DAY!

ALL NIGHT!

This is your last chance!
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News in Brief

Writiq Requirement Modified

SBA President Lindsay Rosenberg has announced that the
faculty has voted to change the
effective date of the new writing
requirement.
Students of the elass of 1979
will DOt come under the requirement. ac:cording to Mr. Rosenberg. The Class of 1980 wiD still
come under the requirement as it
now stands.

ABA/LSD News
The LSD Annual Meeting,
scheduled for August 4·8, will be
held at the Americana Hotel, here
in New York. The Division is
seeking students to serve as members of the Host Committee for
this major event. U you feel up to
this special challenge, please contact the SBA for further details.
- WeDdy G1'08111D&D

Day Care Center
A number of students and
faeulty have shown an interest in
seeing some sort of child-care
provision offered for members of
the NYLS community. A survey
will be taken shortly to ascertain
both the number of those who
would take advantage of such a
service and those who support the
idea of a child-care service in
general. Anyone interested in

working on this project should
contact Nancy Calhelha through
the Student Communications Center.

Civll Service Exam
by SuS&D Werther
The Civil Service exam for
those interested in legal careers
with N.Y. State will be given in
Marrh, the only time this year.
Senior law students are eligtble to
compete in this exam which fills
many of the State's legal and
administrative positions.
The Legal Careers exam is tbe
entry-level program for attorneys
joining the State career system.
There are three dio;tinct entry
positions available depending on
one's qualifications. For example,
the entry-level position for law
school graduates who have not
been admitted to the N.Y. State
Bar is Attorney Trainee at a
beginning salary of $11,164. Upon
passing the Bar, tht> Attorney
Trainee is promoted to Assistant
Attorney. Higher level positions
such as Principal Attorney
($27,942) are available after years
of service without further exam·
ination.
Those students interested can
obtain information and applications by writing to:
55th Fl., 2 World Trade Center
New York, New York 10047

by Joaah Triebwauer
Neleoa Pedraza. Class of
1978 evening student. Nelson
Pedraza died last month at the age
of32.
Mr. Pedraza, an employee of
the Internal Revenue Service, was
a victim of Hodgkin's disease.
In commenting upon the passing of Mr. Pedraza, NYLS Dean
Margaret Bearn said, "Nelson's
success in law school was a herculean effort that won him the
respect and admiration of all."
Mr. Pedraza, a native of Havana, Cuba, was a graduate of
Queens College. He is survived by
his wife, Lee.

Obituary

If you·d prefer to get involved
with the Federal legal system
instead, you are advised to take
the P.A.C.E. (Professional and
Administrative Careers Exam)
given by the federal government
in April.
YOU ARE HEREBY
SUMMONED TO APPEAR
BEFORE THE
MOCK GRAND JURY
ON
WEDNESDAY

MARCH 15, 1978
AT 4:00P.M.
Proceedings to be held at the
New York Law School, 4th
Ooor, 57 Worth Street, New
York City.
SPECIAL GUEST SPEAKERS: Linda Backiel - Staff
Attorney of the Grand Jury
Pl-oject, Jay Weiner - staff
member of the Grand Jury
Project and former Grand Jury
witness and civil contemnor,
Randolph Jackson, Esq. Author of the book How to Get a
Fair 'Prial by Jury.

SPONSORED BY: THE COM·
.MITIEE FOR GRAND JURY
REFORM and THE NATION·
AL LA WYERS GUILD.

Member of Human Rights Review

by Demda Stukeabroeker
Human Rights, New York
Law School's new Law Journal is
now fully staffed and its first issue
is planned for May.
The review, a periodical of the
Individual Rights and Responsibilities Section ol the American Bar
Association, is edited by NYLS
professors Peter Schroth and
Lung-Chu Chen. Prof. Schroth
was also editor of the review when
it was based at Southern Method·
ist University in Dallas, Texas.
On January 12, the winners of
last semester's writing competition were announced. Out of about

SO entries to the 1000 word competition, 13 review members were
chosen, with a further 2 receiving
places as a result of other writing
in the field.
The members of the staff are:
Vincent Alfieri, Cynthia Cohen,
Robert J. Clark, Carole Davie,
Susan Erda, Stephen A. Jarowski,
Fraser Jones, Cecelia Kempler,
Richard Koral, Ira Pdolfsky, John
J. Reddy, Dennis K. Spillane,
Steven E. Vagle, Judith A. Waldman and Betty Walrond.
The staff started work Janu·
ary 16 at the Human Rights office
in Room 208 of 47 Worth St.

(};/'; The Official Bookstore of NYLS
• LAW CASSETTES
• CASEIOOKS
• RESTATEMENTS
• TEXTIOOKS
• REVIEW BOOKS
• DICTIONARIES
• AND All OTHER SOIOOL NEEDS

Editor's DOte: EQUITAS joim
the entire NYLS student body and
faculty in extending our deepnt
8Jimpalhies to the Pedraza family.

XEROXING

OFFSET
While-U-Wait Service•

RESUMES

PHILIPSON PRESS
•21 Warren Street
12 John Street
732-8746, 47
XEROX copies (81/z x 11) 5 cents each, (above 100-4 cents each)
OFFSET PRINTING
APPEAL PRINTING
81/z x 1)
30 Appeals or Briefs
one side
both s1des
(includes binding\
100 $2.80
$ 5.60
Up to 25 pages...$1.95/ page
500$6.35
$11.70
26 to 75 page~...$1.70/page
1000$9.95
$17.90
75 to 150 pages...$1.50/page
NEW SERVICE: Color enlargements from 35 mm slides

S'ECIAL NOTE: THE STUDENT IAI ASSOCIATION OF

..............,,................................................
NYLS aECEIVES A PERCENTAGE OF GIL'S IUSIHESS.

COME IN, SIT DOWN, RELAX
IN THE BASEMENT OF 47 WORTH STREET
M, J &KCOMPANY - 57 Worth Strett

Page3

EQUITAS

March 1978

We're Not That Bad Says Professor
by Prof. Michael BoteiD
Having fmisbed correcting my first set. of exams and
papers here, I am very favorably impressed by NYLS
students' ability, diligence. and motivation. They generally
are better than my former students at some schools, and
certainly as good as those at Georgetown, George
Washington, and N.Y.U.
1 am also aware that many NYLS students have an
absolutely abysmal sense of their own value.
At first, these two observations struek me as
anomalous. But the connection between these two propositions became clear: frustration at having parts of the
visible outside world ignore one's worth.
This situation is quite real, though rapidly changing.
Molll of the Bar still sees the Law School's students as they
were a decade or two ago - when they probably had little
reason for great self~steem. As a result, many outstanding NYLS students sweat for jobs which students from
other schools walk into.
The problem naturally is that the Bar's perceptions of
law schools always are decades 1M-hind the times. And it
ta.kes time to change those attitudes. Although Dean
Shapiro apparently can leap 53 Worth Street in a single
bound, he cannot change fifty years of impressions in five.
Relief is on its way, and will arrive in the near future.
As bellwethers of opinion, law teachers have recognized
NYLS's status. For example, friends at Columbia tell me
that this is the "hottest" place in the Northeast:
conversations about NYLS at December's Association of
American Law Schools Convention were unifonnly enthusiastic.
The Bar will be slower to come around, of course,
simply because it is uot in touch with legal education on a
regular basis. A surprising number of the Bar's "elder
statesmen," however. have undertaken to educate themeelves about the Law School's development. The result is
that more NYLS students are being interviewed and hired
by prestigious Wall Street fll'ms. Young lawyers are
increasingly interested in the Law School's innovative
spirit. For example, I recently was talking with a friend's
aon - a Yale honors graduate currently clerking for a
prestigious federal judge - and mentioned that I was

teaching at NYLS this year. Hia comment was, "fve heard
that that's a really exciting place; maybe I should have
gone there."
But until the Bar's perceptions change still more,
NYLS students will continue to know frustration. Aside
from the fact that frustration is unhealthy for students and
other living things, it obviously makes career goals more
difficult to achieve. One way of coping is drugs, alcohol, or
the religion of one's choice. Another is to use a J.D. to
become Dr. Pangloss. But perhaps the most realistic
approach is to recognize a short-term situation for what it
is and to continue piling up an outstanding reoord of
achievements - whether they take the form of Moot Court
vietories. a renovated Law Review, or excellent classroom
performance. In a few years - just about when you're
applying for a second job - you suddenly will find the
NYLS diploma to be a very real asset.
In five years NYLS students probably won't be nearly
u much fun for a teacher. By then, they'll be able to afford
the luxury of complacency - rather than the energy,
drive, and even frustration of being number two.

A London Barrister in New York

The Death Penalty Question
by Prof. Bostjan M. Zupa~~efc:
There are very few areas of our
existence nO""l'tiays where problems and
questions clearly present themselves in
either-or form. The yes-or-no of the death
penalty seems to be an exception: a case
where, for once, we lawyers have a
conviction - whatever it be - and not
merely opinions. The tricky travesty of this
simple (and simplistic) monocenlricity is
projected into an image of a Supreme Court
Justice sitting - perhaps in the pose of
Rodin's Thinker - thinking the difficult
and responsible thoughts within the center
of the dialectic: "Should there be capital
punishment?" Thinking is a great thing - if
I may paraphrase Oscar Wilde - but let us
not forgPt that important decisions are not
arrived at by thinking.
In all honesty this writing about the
death penalty ought to stop here, because
once one asserts that it is not the conscious
and rational argument which persuades.
what then is the use of verbose reverberations? Ir I go on, it is for the sake of writing:
the form inundates the substance. What I
shall say, however, will be limited to
pointing out that first, the death penalty is
not an aut-aut issue. and secO'IId, that the
relevant determinants reach into the mac·
rocosm of society and the microcosm of our
subconscious, i.e .. they will never be fou~d
within the limits of law. As in many other
areas of law, the rule here is an outcome
alienated from its origins just as a mathematical formula is from its elaborate proof.
Law. insofar as this is true, is an epiphen·
omenon, and comparative law, for example,

Prof. MlchNI Boteln

an attempt to derive meaning from meaningless comparison of surfaces, not substances.
It is for this reason that I do not believe
in comparing those countries which have
the death penalty with those which do not.
To proclaim in abstract the fmal result of
one's deliberation in favor of or against the
death penalty is meaningless and, worse,
misleading, because such an answer to the

in all recent cases is the one between the
death penalty and the principle of legality.
If there is statistical proof that the death
penalty is applied in non-commensurate
quantities, then, or so goes the argument,
this offends the idea of equality before the
law.
This argument reveals an underlying
structure of assumptions which are as
certainly acceptable as postulates as they
are certainly false as statements of fact. It
is a postulate of criminal law that all like
cases should be decided alike, but is there a
singie lawyer in this world capable of saying
which precisely are (or even ought to be)
the criteria of likeness? If that were
possible, the law would bloom into a
macltine of weU-oiled syllogisms wherein

Prof. Bostjen Zupancic

question, "Do you believe in the death
penalty?," reinforces the inquirer's assumption that the question is indeed monocentric.
But indeed, we, as lawyers, need not
bother with paralegal arguments: our opinion-making is limited to the systemic
arguments referring to incompatibilities
within the system. In our case the system is
criminal law and the incompatibility raised

human intuition would not play the present
role it does in the Supreme Court. The fact
that legality itself, in this sense, is a slogan
on criminal law's banner proves that it is
not an attainable ideal. It is in the nature of
postulates that they be - just as Dr.
&lzuki was after he attained his satori two inches above the ground. In other
words, if one were to apply the same
equality criteria to other criminal sanctions,
one would be forced to abolish much of the
punitive instrumentarium of criminal law,
all this is apart from the fact that
application of equal treatment to unequal
situations is unequal par excellence. The
French Revolution of 1789 is defective in
this same respect. Its Liberte is incompatible with its Egalite, let alone with its

Fro.termte.
cont. on page 12

by Deno.i.l Stukeobroeker
Stylishly attired in a proper pin-stripe
suit, British barrister Robin Griffiths has
been teaching a wide range of criminal law
courses to NYLS students over the last
year.
His first time in the US, Griffiths says
he and his wife find living in New York a
"novel experience." He !lays he wanted to
come and "explore" and "discover how the
criminal justice system works over here."
His wife, also a member of the bar, is
working as a volunteer to a federal judge.
He enjoys the New York accent. he says.
The Oxford and Cambridge educated
professor was called to the bar in 1970, and
in 1973 set up chambers in Gray's Inn. one
of London's four ancient Inns of Court. The
formation of chambers there was part of a
move to reassert barristers' presence in the
Georgian squares of Gray's Inn, where a
growing number of solicitors, accountants
and architects had displaced the traditional
occupants.
In his practice be specializes mainly in
criminal law. In British courts, barristers in
private practice can act either for the
prosecution or the defendant, receiving
their briefs from the police solicitors or the
defendant's own solicitor. Griffiths says he
handles about half defense and half prosecution cases.
Chief Justice Burger has been condemning American lawyers for incompetence. Griffiths bas a few critical comments
about some English solicitors in defense
cases. As trial lawyers, barristers do not
come into a case early on but must depend
on the brief prepared by the solicitor and
submitted when the case comes to trial.
"Some firms send you beautiful briefs,"
Griffiths says, but others send you little
else than the name of the client. "This tends
to happen, not infrequently with firms that
do a lot of Legal Aid work in poor
neighborhoods, who take on more cases
than they can handle - they rely on the
barrister." He thinks that since the Legal
Aid cases are paid for with public money
the public should get what they pay for.
"The counsel has to carry the can when
certain inquiries haven't been made that
should have been made. It could be negligence on the part of the solicitor to carry
out inquiries or in failing to bring client and
counsel into contact sooner."
On British pre-trial practices, Griffiths
says. if it's a jury trial, solicitor and client
cont. on page 12
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Moot Court Trial Teams: LOts of Organization

by Michael Flynn
A familiar experience for any
NYLS student attending class in
the Moot Court Room is to see
various students parading in and
out of the judge's chambers trying
not to disturb the class as they
routinely apologize to understanding professors. These students are
Executive Moot Court Board
members.
This Sf'mester the board will
select, aid, and coordinate over six
teams representing NYLS in various interschool competitions in
addition to administering their
own spring and first year competitions and preparing for publication
their o" n student gUide- to appellate advocacy.
l'h1• ~.xt·(·utivP Board is pre
sently preparing for the annual

Harlan competition. Students
armE>d with First Amendment
fact-patterns have prepared
their briefs. Oral arguments in the
preliminary rounds are scheduled
to commence March 14ti .
In the Craven Moot Court
Competition, held at Chapel Hill,
North Carolina last month, the
NYLS team of Steven Cbakwin,
Meg Goble, and Nancy Kram
argued the topic of sex discrimination and First Amendment
rights.
The Wagner Labor Law
Competition here at NYLS will be
held this spring, and the team of
Richard Berman and Tom Hib
schweiler will represent the
s1·hool.
Chairman of the Executive

Board. Sam Croll bas issued an
open invitation to all NYLS students interested in Federal Income Tax to apply for positions on
the school team in the Mugel Tax
Competition held in Buffalo. N.Y.
during the week of April 14th.
Students interested in this competition should contact Sam at the
Moot Court Office.
For those students who would
like to represent the school in
competition but. lack the time or
energy to prepare a brief, the
ABA orals in Albany this spring
offer an ideal opportunity. This is
strictly an oral competition where
contestants prepare arguments for
both sides of a case. At this time
no team has been selected, and
interested students are asked to
contact the Executive Board.
Something new this year at
NYLS is a mandatory oral argu·
ment for the first year students.
As a requirement for graduation,
students will argue using briefs
they wrote for legal research
class. The members of the Executive Board and the Moot Court
Association y, ill serve as judges.
Although the scoring on the oral
round will not effect the grade,
they will be kept on fil~ by the
Board. These arguments are expected to be scheduled in March,
and first year students should
watch for announcements at that
time. Administering the competition are Board members Sam

TAKE
If you've ever thought
of practicing outside of
New Yor1< State,
you should start thinking about
taking another bar exam.

VVhy7
Many states require a wait of 5 years after
your admission to the New York Bar before you
can petition for admission to practice in their
state.
Other states have no reciprocity at all .
To be admitted to practice in
California or New Jersey, for instance,
you must take a Multi state bar
exam - no matter how long you've
been a member of the New Yort
Bar.
Thus If there's any possibility
that you might ever practice law
outside New York State, you
should start thinking now about
taking another bar exam.

Croll, Steven Chakwin, Harry
Katrichis, and Frank DeColvenaere.
•
Also new this year is an
advocacy handbook designed by
Jerry McGowan, Steven Greene.

and Penny Brewster. This book
will be a basic student guide to
brief writing, oral argument and
introductory legal research and is
expected to be ready for publication sometime this spring.

Criminal Trial Tips
Those students who diligently
memorize legal theory. but have
no idea what a motion papers look
like, or the practical aspects of
conducting a case, may find the
Continuing Legal Education seminars conducted by the New York
State Bar Association the answer
to their problems.
A recent one-day seminar on
the Trial of a Criminal case covered the preparation and trial of a
case from the initial fact-finding
stage to the closing arguments.
Including a simulated, and considerably sped-up trial and eloquent
closing arguments, the seminar
dealt only with practical uses and
practice of the theories taught in
class.
Materials distributed for the
seminar included one book with a
fact pattern, and the appropriate
papers filed by the police, attorneys and judge in the case.
A second book was a textbook, in outline form, which included suggestions and guides for
the preparation of the case. Writ-

ten by practicing attorneys, the
text included the appropriate precedents necessary for preparing
and arguing a case
The seminar itself featured
presentations by practicing attorneys detailing the materials in the
books. Beginning with a summary
of the fact-finding and interviewing of witnesses, by James Mellion, assistant district attorney,
Rockland County, the seminar
eovered voir-dire, special defenses, opening statements, evidentiary problems, defenses, direct and cross examinations.
Participants in the seminar
included Judge Harold Wasman,
State Special Prosecutor John
Keenan, J. Radley Herold, and the
co-chairmen Martin Adelman and
Stanley Lupkin of the Dept. of
Investigation.
Other scheduled seminars include those on the economics of
divorce, bankruptcy practice. Jaw
office management and legal economics. real estate contracts. tax
law, and one on the preparation
and trial of a personal injury case.

BAR EXAMS
THIS SUMMER
On July 19 and 20 you take the New York Bar Exam. •
On July 21 you sleep late.
On July 22 you pick up your Multlstate materials and you begin a
three-day compressed course to prepare for a Multlstate exam.
Beginning July 25 you take your second bar exam.
•The above dates are tentative, subject to official announcement of the
bar examination dates by the State Board of Bar Examiners.

But why take a second exam now7
•Your chances of passing a bar exam are Infinitely greater when you're fresh out of law school
than they will be at any other time In your life.
•Taking and passing two bar exams g1ves you added mobility In choosing where to live and
where to work.
•You'll save hundreds of dollars in filing fees and In the cost of bar review courses.
•Passing one Multlstate exam will facilitate your admission to the bars of a growing number
of additional states.
•VIew your second exam as an Insurance policy. You will have Increased greatly your chances
of becoming an attorney.

But will I pass?
That we can't guarantee. We can tell you only what happened the last
time this program was offered.

What happened?
BAR/BRI offered this program to more than 200 students who took a
Multlstate exam as their second exam.
About 85 percent of them passed.

Anything else 7
Yes. But there's not enough room In this ad to squeeze in all the
details.
To learn more about our special "Twofer" program, call, write or visit
the BAR/ BRI office In New York.
New Yor1< Reps: Seth Friedland - 499-3307; Nancy Kram - 533-2960;
Joram Aris - 549-4490; Saul Felger - 923-6724; Steven Frankel 868·5128; Rhoda Grossberg- 677·8313; Edith Sullivan- 254·5378; Dave
Obarowskl - 285-3144.

But how can I study for two exams at one time?
You can·t, and you don't. For about seven weeks, all you prepare for is the New York exam.
You attend classes three-four hours a day. five days a week. You learn an analytical, New York Bar
Exam-oriented approach to New York practice (CPLR), New York Wills, New York Trusts and each
of the other subjects tested on the New York Bar Exam . Four times during the course, you take
part In simulated bar exam sess1ons, and throughout the course you review probable short
answers and essays.

401 Seventh Avenue, Suite 62; New York, New York 10001 212/594-3696

Mardal978
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White Collar Crime Problem: Under The Table
on their taxes than most of us. Recent
Senate investigations have revealed widespread evidence of fraud by doctors submitting claims under Medicaid. That many
lawyers do not necessarily obey the law is
illustrated by the extraordinarily large
roster of attorneys involved in the Water·
gate crimes.
Hypocrisy is a hallmark of white-collar
crime. Offenders avoid calling what they
have done by its blunt criminal name. They
may grant that their behavior was "illegal."
by Gilbert Geis
but they are likely to resist having it called
Editor's Note: This is the second in a series "criminal." For example, an executive
of 15 articles erplining ..Cnme and Just1ce involved in the 1961 antitrust violations,
in A merica. "In the foUou.-ing article Gilbert which were flagrant crimes, issued a state·
Geis, Professor of Social Ecology at the ment to the press saying that he was about
University of Colijorn.ill, Irvine, discusses to serve a jail term "for conduct which has
the extent and nature of white-collar crime been interpreted as being in conflict with
m the 'lnited States. This series u.oas the complex antitrust laws."
written for EQUITAS by the University of
Former President Nixon and his AttorCalifornia, San Diego, and is funded by a ney General called for harsh punishments
grant/rom the NationalE'TIJUJwment forth?.. for street criminals at a time when they
Humanities.
themselves were enmeshed in extensive
© 1977 by the Regents of the University of criminal activity. Such statements char·
California.
Why do persons who have wealth and
power take and offer bribes, cheat on their
income taxes, violate antitrust laws, and
knowingly market defective automobiles
and airplanes'!
The answers are as different as the
crimes themselves. Some persons commit
such offenses because they want more
money or more power or a corporate
promotion. Others do such things because
they think that is the way business has
always been conducted. And still others do
it beuuse they are \azy, or do not rea\\y see
anything wrong with cheating, bribing and
deception.
One thing is certain: the standard
explanations for juvenile delinquency and
criminal behavior cannot account for
"white-collar crime" - the name by which
such upperworld law-breaking is known.
Poverty, broken homes, reading disabili·
ties, psychiatric disorders, and similar
disadvantages do not explain the behavior
of wealthy and entrenched white-collar
criminals.
Such criminals can be well-educated,
happily marriPd, devout in their church
attendance, and marvelously successful in
their jobs. But these conditions do not make
or keep them honest.
White-collar crime is commonplace in
the United States - just how common is
not known because good statistics are
lacking. The late Sen. Philip Hart once
estimated that the nation lost $200 billion
annually from white-collar crime, while the
U.S. Chamber of Commerce gave a much
lower but still startling figure - $40 billion
per year.
PUBUC CYNICISM
Mosl citizens take such extensive
white-collar crime for granted. Indeed,
public cynicism may be its most corrosive
characteristic. For example, we seem to
expect politicians to be subject to influence,
if only by the subtle insinuations of cam·
paign contributions.
Court-ordered sanctions against cor·
porations and cease and desist orders from
administrative agencies often are regarded
as part of the normal price of doing
business, in the same manner that prostitutes consider fines and arrests to be
occupational hazards.
Professional persons, supposedly
trained in altruism and ethics, engage in
white-collar crime. Income tax authorities
believe that doctors and lawyers, as selfemployed persons, do much more cheating
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Dr. Armand Hammer, multimillionaire of
Occidental Petroleum Corp.• on his way to
court In Los Angeles to plead guilty from a
wheelchair to charges of Illegal campaign
contributions, March 4, 1976. He was fined
$3,000 and placed on a year's probation.

acterize the double standard for underworld and upperworld crime.
COSTS OF WIDTE-COLLAR CRIME
White-collar criminals steal more money than traditional criminals. Thus, bank
embezzlers steal much more from banks
than robbers; a million dollar robbery
would be a sensational news event, while a
million dollar embezzlement is fairly commonplace.
The heavy electrical equipment conspiracy in 1961, one of the first major
corporate criminal cases, involved millions
of dollars of overcharges to public utilities
and government. Nevertheless, it was
reported under "Business" news in one of
the country's leading weekly magazines,
with the "Crime" section reserved for "real"
crime.
Similarly, illegal corporate campaign
contributions and international bribes that
have come to light in the last three years
have generally been treated as business or
political news.
Yet white-collar crime can produce
mort> social damage than »called "real"
crime. Muggings, burglaries and robberies
can unite people in moral condemnation of the behavior. As the French
sociologist Emile Durkheirn noted, such
crimes can make people behave better by
emphasizing what we abhor and showing
what happens to people who behave in an
unacceptable manner.
White-collar crimes, on the contrary,
breed social malaise. They create distrust,
cynicism. and greed - if others are doing
it, I'll get my share too. Tax authorities, for

example, believe cheating increased sharp·
ly after revelation of Mr. Nixon's tax
deceits.
What can be done about white-collar
crime?
AROUSING THE PUBUC
It is essential, first to recognize the
existence and the importance of white-collar crime. Street crimes and traditional
offenses are routinely tabulated by government agencies. Every three months
the media herald their publication, noting
either that the number of offenses are
higher (usually they are), or are showing
an encouraging, although slight, decline.
These reports strongly influence public
attitudes and public policy.
No government agency in the same
way as the FBI's "Uniform Crime Reports"
regularly proclaims bow much antitrust
activity is going on, whether doctors are
involved in less Medicaid fraud or more, or
whether bribery is on the increase. Large
federal grants, particularly from the Law
Enforcement Assistance Administration in
the Department of Justice, have gone to
investigate street crime and strengthen
police forces to deal with such crime. The
rare LEAA activities on white-collar crime
have focused almost exclusively on fly-bynight consumer frauds. Crimes by the
entrenched and powerful remain unex·
amined.
Part of the problem of arousing public
and official concern lies in the diffuse
character of injury from white-collar crime.
Street crimes of violence produce immediate injury; illegal air pollution kills more
slowly. Steal someone's wallet and the
scream of anguish is immediate. But over·
charge a few pennies on a purchase and the
outrage disappears.
PRISONS VS. CRIME
Difficult issues arise, too, in regard to
the most effective manner of dealing with
captured white-collar criminals. It is unlike·

more concerned wit h protecting prerogatives than with prosecuting miscreants.
Others differ, saying that we need to
make an example of white-collar criminals
to deter others. They argue too that justice
and fairness insist that "crimes in the
streets" and "crimes in the suit-es" be
treated similarly.
One recent head of the Justice Department's Criminal Division, Richard Thornburgh. argued that "imposition of prison
terms, joined with appropriately high fines,
should be the rule in white-collar cases....
At present, sad to say, the benefits which
an offender can anticipate from many
white-collar crimes may be measured in
millions of dollars."
Some say that the white-collar criminal
is more culpable: having more advantages
than others, he bears more responsibility to
obey the law. Thornburgh observed, "It is
hard to justify incarcerating the ghetto
youth for theft of a car while at the same
time putting on probation the corrupt
government official or crooked attorney
who has abused his position and milked the
public for larger s ums of money."
White-collar criminals. like most crim·
inals, lack sympathy for their victims. They
do not understand - or care - that they
are hurting others who have a right to fair
dealing. Ralph Nader has suggested that a
coal mine executive who runs an unsafe pit,
for instance, should be sentenced to work in
the mines, where he would acquire a feeling
of empathy for those he was exposing to
danger.
Whatever the remedy for white-coUar
crime, nobody looking at the facts can fail to
be convinced that the phenomenon requires
more attention than it currently receives
from the public, criminologists, and government authorities. White-collar crime is
real criminality, and it deserves our fuU
concern, and our strong cries of indignation. It bas been overlooked for too long.

Hammer, arrives at Blair House for a meeting with President-elect Jimmy Carter to
discuss the economy, December 9, 1976.

ly that they will ever again do what they
were caught at (but then, the same is true
for most murderers).
Some would argue that white-collar
criminals should not be imprisoned, and
that the shame they reap seems punishment enough. Furthermore, if they are
professional persons. they may be barred
from practicing the1r vocation, although
professional groups suc':t as bar, medical,
and accountants' associations often seem

The v iews expressed in this article are
tlw1e of the author only and do not
necessarily reflect those of the Univ ersit y
of California, tlie funding agencies,
EQUITAS or New York Law School.

GILBERT GElS is Professor of Social
Ecology at t he University of California,
Irvine, having previously taught for many
years in the sociology department at California State University, Los Angeles.
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Answers & Counterclaims
To tbe Editor:
At the end of the spring term
last year I sent you a letter with
some "quotable quotes" from my
final examinations. I thought that
you would be interested in seeing
some that 1 received on the Fall
1977 final examinations.

57 Worth St.; N.Y .• N.Y. '1 0013; (212) 966-3500
All material herein Is copyrighted, all rights reserved by EQUITAS.
Any reuse of this material Is prohibited without prior permission.

Editorial

Could We Have Our Grades?
This is our semi·annual editorial advocating the posting of grades.
In the past, we have taken the raw intelligence approach (believing it
would aid students in figuring out the rational basis, if any, for their
grades) and the sunshine approach (allowing students to see which
professors did not have their hearts in the right place, like wrapped
around a wooden stake).
This time we would like to advocate posting grades as a partial cure
for the recurring delay in getting any grades at all.
In case the administration and staff think we are just taking another
unfair poke at them, we would like to assure them that after a quick,
unofficial survey of law schools in the New York area, they are not alone
and not even thl· worst in the Late Grade Report Problem. Fortunately,
for students in most other schools, though, this is just a formality
beeause their grades have already been posted.
Some NYLS professors, blessed with honest diligence and a sense of
reality, give out grades individually when they are completed. This we
would like to applaud and encourage.
Their job would be made easier if they could just post the grades.
This might even have a deterrent effect on the chronic late graders.
Under the present "system." the tardiness of a few holds up
everybody. causes costly and repetitive mailings, provides a bad
example for new professors, and no incentive to those who do work hard
to finish up a different task so they can get back to the business of
teaching.
Given the importance grades inevitably acquire in law school.
having to wait not only over semester break but through a quarter of the
next semester before one knows what one got last semester, in
anything. just "ain't" healthy. U grades have such a low priority, why
aren't they abolished.
Until then, fe\\ of us can afford the luxury of Timothy Bottoms in
The Paper Ch4se, who could sling the long-awaited envelope unopened
into the surf. Probably because few of us have been biding our time
sleeping with a professor's daughter.

And· Examination Schedule?
We should make a rubber stamp just to repeat this same editorial
every semester. Where is the exam schedule? When will NYLS adopt
humane exam conflict policy that does not require students to take two
or three exams in 24 hours ... that does not require students to be
quarantined in locked classrooms and subjected to a West-Point-like
silent treatment?
When will the school become responsive to the students' need~.
After we graduate and beeome alumni? As this newspaper feels the
pulse of student sentiment, that may be too late, for both the students
and the school.

a

Although we can't give this
presidential treatment, .since it
was only a district court decision ....
2. Since the marriage was contracted in New York and the citus
remained there....
1.

3. An incest statute prohibits
marriages between people who are
related either by consanguinity or
by infinity.
4. In a community property state,
upon divorce after deducting the
community debts, the court divides the parties in half.
5. ln this divorce action based on
adultery, W's statement to H
admitting her adultery is inadmissable because of interspousal
immunity.
6. If two people of the opposite
sex {one of whom is married)
spend the night in the same house,
that is evidence of opportunity and
mutual adulterous inclination to
commit adultery. [It shows opportunity, but isn't it possible that
they are just friends?)
7.
The general rule in such
conflicts of law cases is that if a
marriage is valid in one place, it is
valid everywhere. (Does this mean
that a polygamous marriage contracted in New York which might
be valid if contracted in India
would be valid in New York
State'?]

<8. Although McMains is still on
appeai....[The Court of Appeals
decided McMains in 1965. The
Supreme Court must really be
backlogged!)

9. U H holds title to all the
property, then about the onJy
thing the court can do is provide a
wife with exclusive possession of
the home and some personality.
(To help her remarry?]

10. The only way she could win is
by having someone lie on the
witness stand. However, as an
attorney, this would be wrong.
{Pretty good reasoning for someone who hasn't taken legal ethics
yet.)
11. People are sometimes not
suffisticated enough to write up
marital contracts. (Other people
are not ~ophisticated enough to be
able to :~pell.]

12. Adultery is an act of deviant
sexual intercourse.

14. That would open up a new box
of worms. (I love these mixed
metaphors!)
15. This imbroglio calls for an
analysis of the constitutional pronouncements of the Supreme
Court in this area.

16. The result here is obvious:
when the "gold mine" is divided,
the working spouse gets the gold,
while the stay-at-home spouse
gets the shaft.
17. Allowing abortions to preserve the mother's life bas always
been viewed as a good pretext for
abortion. (Is it a pretext or a
reason'?)

1 really think these students
far surpassed the students last
term in this regard, don't you?

13. White's decent in Planned
Parenthood v. Danforth says
that ....

Associate Professor of Law

To the Editor:
It is obvious that the new
computerized system of grading
bas not succeeded in meeting one
of its touted aims - getting
grades to students as soon as
possible. Just what exactly con·
stitutes "a reasonable time under
the circumstances" is a point of
disagreement between students,
faculty, and administration.
Of course we don't want professors to be rushed under pressure to assign a grade to final
exams and the deadlines established by the administration seem
fair. Once compliance with the
deadline is recognized as an academic responsibility, communicating the results as soon as they are
available is the reciprocal duty to
the students who are being initiated into a system where the
emphasis on grades is a heavy,
controlling and motivating factor.
I plan to submit the following
"common sense" resolution to the
SBA so that it may be passed on to

the faculty for their consideration.
I believe this plan will not only
expedite the unofficial receipt of
grades but also act as a check on
clerical and computer errors which
at the present time could go
unguarded.
In essence this is the system:
1) Students supply self-addressed,
stamped postw"ds with the title of
the course written on the back. 2)
One card for each subject is
collected at the final exam and
alphabetized by the proctors.
They are not handed in with the
test booklets. 3) When the profes·
sor records the final grades with
the computerized roster and name
match-up sheets, with one pen·
stroke the same grades are put on
the batch of postcards, which he or
she mails when all the grades are
submitted to the registrar.
As the system now exists this
would save at least two or three
weeks in grade arrival time. Very
little effort is required from the
cant on page 7

Cordially,
Na.ucy S. Erickson

Answers and Counterclaims
cont. from page 6
faculty to alleviate such a gross
problem.
It seems to me that a rejeetion
of this plan or any other system
s•milarly designed to reduce the
lapse of time between finals and
grades would amount to an expression of sheer disregard for the
interests of students.
I would be glad to to hear the
possible arguments against such a
postcard system but I'm told that
faculty meetings are not open to
students. Obviously we need more
efficient representation if we are
to gain recognition by the powerful bodies that determine the
character of our law school experience. The tradition of being burdened with UDDeeeaaary pressure
must end.
liaeerely
Martba . . . . . .
Editor's Note: The following letter
was submitted to us for publication some time ago. Due to space
considerations in past issues, we
were unable to print it until now.
We apologize to the author for the
delay.
To the EditorIn our handbook, "A Briefing
on Survival at New York Law
School", we expressed some doubt
as to the effectiveness of the
school's affirmative action pro
gram. Due to time constraints, we
were unable to fully research the
topic, and, thus, offer the following excerpt from Dr. Thornton's
letter to us, in an attempt to
provide a more comprehensive
view of the school's affirmative
action efforts.
AmyT\U'Der

it lS, however. particularly
ironic that you should take the
Dean to task in this area for, as
one of the principal leaders of the
Seetion on Individual Rights of the
American Bar Association, he is
nationally known both for advo-cacy and action in this and other
civil rights areas.
The Dean and I have striven
very hard on affirmative action
since we took over direelion of the
School with the 1973 entering
class, and as the Dean's memorandum notes, the percentage of
minority students have greatly
increased. The joint program we
initiated with City College is, in
my judgment, the most innovative
.. and the most promising --

program in the nation for develop·
ing black and Hispanic law students. We have put Bob Marshak
of City College on our Board of
Trustees, and I have gone on City
College's Board of Visitors to help
insure the direction and coordina·
tion of this program. City College's
enrollment is about 55% minority.
and we fully expect to develop
through this program substantial
black and Hispanic enrollment. We
have not done as well as we would
like so far not for want of trying indeed Dean Shpiro bas developed
the novel technique of employing
our minority students in the recruiting and admissions process -but because of the intense competition with the so--called national
law schools for the relatively small
number of minority applicants.
Also, of course, the City College
program has not yet reaehed the
law school enrollment stage.
Dean Shapiro's memorandum
does not mention, but I want you
to be aware of, the strong drive he
has initiated to recruit Asiatic
Americans. He has obtained the
active assistance of AssistantDean
Dorothy Chin of the Harvard Law
School ·- one of the few Asiatic
Americans in an important law
school administrative post-- in our
reeruiting, and we have visited a
number of colleges and universities in areas where there are large
numbers of such students. While
Dean Chin's first loyalty must, o{
course, be to Harvard, she is most
helpful in directing to us students
who don't quite meet the Harvard
qualifications yet are extraordiarily able. Locally we are building
ties with the Chinese-American
community. We have also this
year added Professor Lung-Chu
Chen to our faculty.
Correction
The information printed at
the end of the story on the suit
brought by former Prof. Martin
Solomon last month was incorreet. The NLRB complaint was
filed by the American Federation of Teachers and by Prof.
Gottlieb. The NLRB's refusal to
file a complaint is being appealed to the NLRB in Washington. The case bas nothing to
do with the actual suit filed by
former Prof. Solomon.
- George Sehwarz

Return of Console of Law
We have also made strong
efforts to recruit women and minority faculty members. This year
the first tenured appointment of a
woman in New York Law School's
history went to Mededith Lang,
and we have brough a number of
other talented women to the facul·
ty.
We have also made strong
efforts to recruit women and mi·
nority faculty members. This year
the first tenured appointment of a
woman in New York Law School's
history went to Meredith Lang,
and we have brought a number of
other talented women to the faculty who, in years to come, we look
to to become leaders in legal edu·
cation. Despite the well-publicized
difficulties of finding black and
Puerto Rican law professors, we
have successfully recruited them
from among practitioners for our
adjunct faculty, and this year we
have appointed Marianne Spraggins as a full-time faculty member.
Joba V. 'l'honltoa,
Chairmall of the Boud
To the Editor:
This is a "commuter" law
school. Many students come from
outlying areas, including southern
New Jersey and Connecticut.
Common decency dictates that
there be some means of communicating to the students that New
York Law School is closed because
of inclement weather. This notifi·
cation must be provided early
enough to prevent students who
must leave their homes at six or
seven in the morning, for a 9
A.M. class, from making the commute only to arrive and find the
law school closed. It is a travesty
of justice to permit this to continue.
Renee S Libin

$

Laurel, the starship communications officer, realized that her
problem was affecting her work. She was picking up what appeared tc
be a John Williams tune. She left her panel on the bridge and headed to
Console-at-Law's cabin.
"fm being sued for breach of contract," Laurel told the android
attorney. "I was given six months of leave on the planet Roxy, so I read
the c:lassifieds, found a nice place and signed the lease. Four weeks after
I moved in, I realized the apartment was alive, and got out. Now my
landlord wants the full six months rent."
"Why didn't you show me the lease?" Console asked.
"Your fees are too high."
They took the space shuttle to a domed amphitheatre on Roxy.
Awaiting the judge. Laurel shot quick glances at the other table where
Balder, the landlord, conferred with his attorney, Pas.
"Relax," Console told her. "We are going to win. I'm on your side.''
Console cross-examined the landlord, a conservative-looking lizard
with a reputation for fair dealing.
"Is this your signature on the lease agreement?,. Console asked.
"It is."
''This lease states that Laurel was renting a two--room apartment."
"Yes."
"But the apartment bas grown since th& lease was signed."
"Yes. Four rooms now."
"Did you intend to raise the rent because there were now four
rooms?"
"I did. It is standard commercial practice on Roxy.''
"You knew my client was an off-worlder and you saw fit tore--"
"SWITCH!" ordered the judge.
''Who is he talking to?" asked Laurel.
"I should have told you," Console said. "Sorry. On Roxy the
inhabitants believe the adversary system is the foundation of justice.
But the system has one flaw. One party might have hired a more
experienced, more competent attorney. So when we change sides in the
middle of the trial, both parties have equality of counsel. Pas is an able
attorney. You are lucky to have him.''
"No!" Laurel shouted. "That clown defending me?"
"All lawyers on Roxy look \ike that. The white face, the orange
fringe of hair, the red buJbous nose."
"Didn't you hear what Pas said about me?"' Laurel asked. "He
insulted my species. Claimed humans are inherently dishonest. He
deliberately set out to make me look like a fool before the whole court.
And why did he ask me all of those irrelevant questions about my sexual
activities."
"BUT HE WILL BE ON YOUR SIDE!" shouted Console. "As
Rochelle and Payne said, a lawyer is hired to win, and if he does not
exercise every legitimate effort in his client's behalf, then he is
betraying a sacred trust. Laurel, a sacred trust."

"Go...
Editor's Note: As we went to
press, we received several letters regarding our story "ExProf. Sues for $1 Million." Since
these letters arrived too late
for consideration for publication in this issue, we have
postponed consideration of all
letters on the topic to our
Mid-April issue. We do this in
order to be completely fair to
all Pl!rties concerned.

Setaro Award Nominees Sought

~
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Applications are now being accepted for consideration for the
"Franklyn C. Setaro School Spirit and Service Award."
The Dwight Inn Chapter of The International Legal Fraternity Phi
Delta Phi presents this award annually at commencement to a
graduating student for notable services to Law School community life.
This award competition is open to all graduating students (day and
evening division) regardless of membership in the Fraternity.
The application should state what the applicant has accomplished
during his sojourn at N.Y.L.S. Please submit applications to the Phi
Delta box at 57 Worth Street.
Please submit applications by March 23, 1978 to Don Wilson,
Chairman, A wards Committee.

Pas sauntered over to Laurel. Patting her shoulder, he said, "Relax.
We arc going to win. fm on your side.''
Bringing a handkerchief to his nose, Pas bonked and told the judge,
''Try to put yourself in the place of this young wo:nan. An innocent,
trusting young woman. A stranger in a strange land. With the clear
intention of performing all of her obligations, this waif signed a lease and
paid a month's security deposit."
The judge peered at Laurel, wiping his eyes with the sleeve of his
robe.
"Imagine this helpless stray," Pas went on, "Waking up to fmd that
the walls have budded, that the ceiling is breathing and that the rooms
are about to ripen."
Baldar nudged Console. "Is he allowed to do that?"
"Canon Seven," answered Console. "The duty of a lawyer, botb to
his client and to the legal system, is to represent his client zealously
within the bounds of the law.''
Baldar pondered this.
"1 saw how you questioned me about the lease," he said. "I want to
settle."
"Go settle," ordered the judge.
Laurel rushed to Console and hugged him.
"Why did he give up?" Console asked her. "You didn't stand a
chance. I would have stressed your implied knowlege of native
habitation."
Laurel smiled. "I bet you planned it this way. If Balder had
continued with the trial, he would have lost for sure."
"All we needed was time," said Console. "I would have asked for
discovery and subpoenaed the starship computer to find out if housing
information about Roxy was available to you and whether you ordered
the data on your optical reader."
"Let's go out and celebrate," Laurel said.
"We could have won, damn it."
"Mister." said Laurel, "you're some lawyer."

Muchl978
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A Touch of Eugene O'Neill
weight , he has them serve, but
very well, as the echoes and
} chorus of t he male characters.
~
What's this got to do with the
ir law? "The devil take your tribe,''
~ says Major Melody, and then he
has one beat up . Good show, too.

i

rILegal Lifestyles I

by Dellllia Stakeabroeker
A TOUCH OF THE POET BY

Eugene O'Neill. Helen Hayes
Theatre.
You can tell this is a revival.
It's an intricate and complex
period melodrama. It's what
George Bernard Shaw used to call
the"wetl-made play". You can tell
it's O'Neill. The dominant, shallow
and bullying father (Jason Robards) living on illusions and repressing his wife (Geraldine Fitzgerald) and offspring (Kathryn
Walker).
Here, O'Neill's mirror of the
American myth reflects a world
battered Irish family outside Boston in 1828. In the Old World,
Cornelius Melody (Robards), the

son of an Irish innkeeper , rose to
major in the British army, a hero
in t he Duke of Wellingston's campaign ~ainst Napoleon.
On the anniversary of his
greatest war triumph, Melody's
dreams are shattered by the Am·
erican reality of police billys. To
the rieh, Yankee merchant, whose
son Melody's daughter wants to
marry, he's just an immigrant,
shanty irish innkeeper.
O'Neill was a very pel'SQnal
writer . In A Touch of the Poet, he
seems conscious of his attitudes
towards women - suffering because of and for their men, but his
femal£> characters seldom get a
chance to develop out of their
cultural roles. To give them

The second panel discussion
on "Legal Lifestyles" will be held
on Tuesd.J.y March 14, at 4:30 p .m.
The discussion, which will be
followed by a wine and cheese
party, is specifically designed to
assist students in planning the
direction of their legal careers.
Among the panelists will be W.
Bernard Richland (former Corporation Counsel of the City of New
York) and Rosemary Page (Assoc.
General Counsel. American Arbitration Association). The panel
discussion is especially recom·
mended to first and second year
students, but all students should
find the discussion valuable. Those
students planning to attend should
sign up with Kukla Broekman,
Room 102 of 47 Worth St.
Students are also reminded
that the Placement Office will
continue to hold the "Do's and
Don'ts of Interviewing" and ''How
to Write a Winning Resume"
workshops throughout March.
- Joseph Stavola

SBA President's
Message
.___ By Lindsay

.£1L'Vt"'-'.&.&.&..I''V.&

It wasn't until February 18 that grades arrived for many of us, at
last! But lo and behold only two of my grades were reported. How long is
it going to take to receive the other three? The great grade scandal
continues, and continues, and continues ....The students are seemingly
voiceless and powerless when it comes to the issue of disseminating
grades. Gr ade posting is contin uously defeated by the faculty, and even
its strongest proponents are t he worst offenders of the existing rules
and deadlines. Semester after semester students are given t he runaround
when it comes to the accountability of the grade reporting process. It's
high time that the faculty and administration address themselves to the
abominable system and inordinate delay in grade reporting. Students
certainly aren't allowed to pay tuition in such a delinquent manner, and
common courtesy and/or obligation should deem the same treatment in
grade reporting. Come on now, ENOUGH IS ENOUGH!
On behalf of the entire NYLS community, the Student Bar
Association would like to wish Dean Shapiro a speedy recovery from his
recent injury.

Alumnus Elected Temple President
More recently he has been sitting
by KeDDetla SmaD
J udge Frederic S. Berman, as an Acting State Supreme Court
an adjunct professor of law at Justice in Manhattan. He had
NYLS and a faculty member of the previously served as State SenaNew School for Social Research, tor from Manhattan.
Temple Israel is one o1 New
has been elected President of
York's oldest and most distinTemple Israel, New York.
Judge Berman was appointed iuished Reform temples, having
to the Criminal Court in 1973. been founded in 1870.
1978-79 ACADEMIC CALENDAR
Orientation for First Year Students

FaD Term begios

FINEST CiREEK
FOOD IN TOWN
Finest Mnes &Beer
*
OPEN 10 A.M. • 11 P.M.
7 Days A Week
(Now Open Sundays)

*

Same Prices for Lunch & Dinner

OUR SPECIALTIES

* Souvlaki
* Shish Kebab
* Spinach Cheese Pies
* Hommos & Felafel
* Cheese Pie
* All Greek Pastries
* Shrimp Kebob
* Pasticho
* Moussaka

Tel.: 221-6322

Labor Day, Holiday
Columbus Day - No day classes;
Classes for Evening Division only
Classes held according to
Monday schedule
Thanksgiving Recess

Classes end

Wednesday, Thursday
Augusl 2, 3, 1978
Monday, August21, 1978
Monday, September 4, 1978
Monday, October9,1978

Tuesday, October 17, 1978

Thursday, Friday
November 23, 24, 1978
Friday, December 1, 1978

Reading Period begins

Saturday, December 2, 1978

Fall Examinations begin

Thursday, December 7, 1978

Fall Examinations end
Christmas Recess

SpriDgTerm begtDs

Friday, December 22, 1978
Saturday, December 23, 1978
Sunday,January14,1979
Monday, January 15,1979

Washington's Birthday, Holiday

Monday, February 19, 1979

Classes held according to
Thursday schedule

Tuesday, February 20, 1979

Classes held according to
Friday schedule

Wednesday, February 21. 1979

Spring Recess

Classes end

109 WEST BROADWAY
Comer Reade Street
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Thursday, Friday ~
Aprill2, 13, 1979
Wednesday, April25, 1979

Reading Period begins

Thursday, April26, 1979

Spring Examinations begin

Wednesday, May 2, 1979

Spring Examinations end

Friday, May 18, 1979

Commencement

Sunday, June 3, 1979

NLG Hosts Sabbatino Debate
by Sam HimmelsteiD
On Wednesday, F ebruary 22,
the NYLS chapter of the National
Lawyers Guild (NLG) sponsored a
discussion of Banco Nacionol De
Cuba v. Sabbatino, featuring Victor Rabinowitz, counsel for Cuba
in the case and past president of
the New York City chapter of the
Guild. Over 100 persons attended
including visiting Prof. Myres
McDougal, who had submitted an
amicu brief to the Supreme C.ourt
on behalf of Sabbatino.
Interest in this case and the
"Act of State" doctrine invoked by
Justice Harlan in this 8-1 decision
stems primarily from the fact that
both the case and the doctrine are
frequently discussed and criticized
by Prof. McDougal in his jurisprudence course. As Rabinowitz
explained, the case involved Cuban nationalization without compensation of $175,000 worth of
sugar owned by a U.S. corporation. The Supreme Court held in
this 1964 decision that the Act of
State doctrine, which provides
that an act of a foreign soverign
cannot be challenged in the courts
of the United States, applied.
Rabinowitz began by explaining
the history of the doctrine prior
to and subsequent to Sabbatino,
and voiced his support for the
decision.
Rabinowitz also offered his
analysis of international law and
t he ways in which it d iffers from
other areas of law, focusing upon
t he rapidly changmg standard for
compensation of nationalized prop·
e rty. He noted t hat as the colonial
nations of Africa, Asia and Latin
America have achieved independ·
ence and begun to express their
views in international forums,
such as the U nited Nations, t he
rule bas gone from "complete,
adequate and effective compensa
lion" to no compensation at all.
Rabino\\ 1tz vmced hL~ support for
the actions taken by the revolu·
tionary Cuban government, stat
tng that Cuba had a choice bE.'
tween compen.;ating the U.S. cor
porate elite for the $1.8 billion
wor th of property seized, or feed
ing, clothing, "heltermg and edu
eat ing the population.
R ab inowitz felt that the
Court's decto;lon in Sabbatino was
both based upon and justified by
several considerations:
1) the possibility of em
bar rassment to the executiv<'
branch should the judiciary takt· u
position at odd-. with governmE-nt
policy;
2J the possible embarrass
ment to the judiciary
3) the changmg conception
of international law. particularl)
wtth respect to the prevailing
theory of compensation for nat.ion
I ed propert.> and
4 the
ng that uch
decJSwn belon in the political
d p omat sp r
th r than in
the hand of h JUdicial branch of
1 e of be sovereign nvolved tn
the dispute.
After his lecture, Rabmowitz
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SBA Election Notice
Class representative nominations ore
due at 5:00 p.m ., Wednesday March
15, 1978.
Elections will be held the week of
March 20, 1978.
Nominations for SBA President,
Secretary, Treasurer and ABA/ LSD
representative are due 5:00 p.m.
Friday, March 31 .
Elections will be held the week of
April 10, 1978.
For further information, contact the SBA.
Lindsay Rosenberg,
SBA president

Prof McDougal

"fielded" questions from the ·audience, one of the frrst of which came
from Prof. McDougal who. accord·
ing to NLG spokesman Howard
Simms, had previously declined an
offer to engage in a formal debate
with Rabinowitz. McDougal asked
Rabinowitz to elaborate the "funtiamental policies" underlying th•·
majority opinion in Sabbatino, as
well as those expressed by th ·
dissent, which maintained that the
Act of State doctrine should not
apply when the sovereign acts in
violation of existing international
law. McDougal also inquired as t o
the "fundamental policies'' under
ly ing the arguments on both sidf'~
of the compensation issue. Rabino
witz said that the policy undt-r
lying the Act of State doctrinf'
was t hat international disputes are
best worked out through diplo
macy and negotiation, while the
policy underlying t he contrary

view was that the courts should
take jurisdiction over all cases and
controversies that come before
them. On the issue of compensa·
tion, Rabinowitz noted that the
competing concerns were the right
of a sovereign state to decide how
to use its own resources as opposed to the security desired by
corporate foreign investors.
Although members of the audience disagreed on whether to
share Rabinowitz's views, most.
were gratified at the opportunity
to hear another viewpoint. Said
one first-year student,
"We have all heard Prof.
McDougal's opinion of Sab·
batino and the Act of State
doctrine: t his was a refre:;h
ing chance to hear the other
side. I found t he discussion
stimulating, and would have
been pleased if it had lasted
an hour longer."

Casting Call For NYLS
An organizational meeting
will be held to discuss plans for the
"Second Annual New York Law
School Revue" on Thursday,
March 9, 1978, at 4:30 P.M., in
Room 604.
All members of the NYLS
community (students, faculty, ad·
ministration, and staff) are invited
to participate in the creative and
technical aspects of this production.•
It is suggested that members
of the various established groups
and organizations at NYLS send a
representative to attend the meet·
ing in order to pass along the in·
formation about how the show will
be coordinated. SBA Reps are also
urged to attend so t hey can let
their sections know how to go
about planning their own skits.

Financial Aid Deadlines Are Near
1978-79 FINANCIAL AID
A PPLICATIO~S

A. 1978-79 Financial Aid applica
Lions are now available on the
table outside the Financial Aid
Office.

B. DEADLINES:
Merrill Feinberg
Summer work-study appli·
li you change your address
cantsALL fUlancinl aid forms. including anytime durin~ the summer, sub1977 income tax returns, musl be sequent to submission of your
returned to f'inanclal Aid Office by financial aid application or the end
Friday, April 7, 1978.
of the semester, please drop us a
Late applicants will not be consid- line with your summer address so
ered for summer CWSP. Financial we can contact you over the
Aid applications for those not vacation.
applying for summer work-"-tudy C. All students currently enmust be returned to Financial Aid rolled, including January 1978
Office by F riday, April 21, 1978.
mid year admissions students,
If your summer address will be must file a new financial aid
different than your local or per application to be considered for
manent address and you know summer work-study and/ or for
what it is nt the time you subm1t the next arademic year
your hnanl'ial aid application,
please indica e on eparate sheet
BANKLOA S
of paper and include with lhf' All guaranteed student loan appli
com pi ted fmanoal atd app ·cat on catiOnS V. Ill be mailed directJ) to
pleas ind1cate on separate sheet the students, rather than tlte
of pnper and include y, ith the banks. This will allow students to
completed financial aid applica en!;ure bank receipt of loan appli
tion.
cations, to know the amount re·

commended by NYLS, and to
know date of receipt, and to
approximate date check will be
sent to student.
If it is absolutely impossible for
you to bring or mail your loan
application to the bank, \\e w11l
mail it directly to the bank. However, this change in policy and
procedure is for your benefit.
TAP
Any New York State resident who
is enrolled as a full-time student
(12 credits or more) and believes
he or she is eligible for a Tuition
AssisUI.nee Program grant (see
eligibility requirements in notice
posted outside F AO) may apply
until .March 31, 1978 for the
current academic year (fall 1977,
<:pring 1978). Applications on table
outside FAO.
Th N(m Jersey Higher Ed u
cation Assistance Authority has
recent! ra· ed the nnnual maxi
mum I an for part time stud nts to
$2500 a year II you want to appl)
for an ddition
n app y m the
Fmanc1al A1d Office.
- Merrill Feinbt>rg,
Director of Financial Aid

Individual talented performers (musicians, actors, singers,
and comedians) are also needed.
No experience necessary!
The s how will be held in
mid-April at an outside auditorium
which is currently being sought to
lend an air of decorum to what is
bound to be a memorable evening.
A panel of "celebrity" judges will
band out dubious awards in such
categories as "best ." "worst," and
"most tasteless'" presentations.
li you have any "interesting"
ideas, long-repressed legal fantasies, or an unusual talent and
cannot attend thb meeting, please
contact Martin Brandfon or Prof.
Janet Tracy, the coordinators of
this extravaganza.
This is one Law Revue anyone
can make.
-Martin Brandfon
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"LEGAL LIFESTYLES" PANEL,
Sponsored bi Career Counseling
March 14, 1978

J ules Ritholz, Esq.
Partner in Kostelanetz & Ritholz
(Criminal Law)
L. Clair Nelson, Esq., Senior\ ice
President - I.A:lgal Affairs
Champion International Corporation
\\ . Bernard Richland
Former Corporntwn
t h Cit of New York

I of

n

Win & Cheese \\
served afterwards
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Since all bar co r es co
all the law, why do Marin stu ents p s at
a much higher rate than all the res .
ANSWER:

Ask anyone who took the February 21 and 22
New York Bar Exam.

All bar courses teach the law - our secret of success is that
we simultaneously teach the law by illustrating its application
to prior bar problems, recent cases and problems likely to
appear on your Bar Exam.
If you ask anyone who took the February 21, 22 Exam, they will tell you -

Marino

covered all the law for all 12 Essays -

Marino

used four illustrations of legal principles which thereafter appeared
almost verbatim on the Exam -

Marino

used other illustrations which appeared in substance on
another 4 essays -

8

fo

of

I

B

Take two Bar Exams this summer -

The Winter Exam
Phenomenom

multistate intensive course -

Marino always covers problems that
thereafter appear on the Exam in
addition to teaching all the law.
That's why most people who fail the
July, Bar Exam take Marino for the
winter Exam, rather than the same or
another alphabet course.
More people take Marino for the
Winter Exam than all the alphabet
courses combined.

They know what they need to pass
the New York Bar Exam!

~rlno bar reVIeW
1\111;1
course InC

July 21 and 22 - $50 for Marino

.

students and $100 for all others

SECO D

s

T D

Contact Bill Racolin - 3rd year
coordinator at 243-6015 or contact the
Marino office - Barbara Nobles

- 695-3355.

One Penn Plaza/Suite 4514/New York . NY 10001 /Telephone: 212-695-3355
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_____rin Bar

had the highes pas
the July,l9 NY Bar x m.
(Higher than PLI, BRC and BRI. We couldn't say this, if it weren't true.)

Requests for independent surveys:
August 26, 1977 -

All bar courses requested to participate in an independent survey
-

November 11, 1977

SRI refused.

Dean Mitchell Rothman of Syracuse Law School requested all bar
courses to participate in a

survey. SRI refused. Survey was done,

Marino No. 1.

Fall of 1977 -

EQUITAS newspaper of NYLS conducted a survey. SRI refused.

December 14, 1977

Resutts are out. Marino again asks BRIto compare results in order
to avoid controversy. SRI refused.

STUDY PROGRAMS

s

Bar Course:
($300, includes refundable book deposit)
Lectures, daily short form review, PTS -

Register before April 1 for all three programs.
bi

Pay only $350 (includes refundable book deposit)

weekly exams, Essay Writing, Simulated Exams Model Bar Book, Problem Analysis Lectures.

Essay Writing Clinics:
Register for all three courses for only $275.
Methods Course, open to all students -

Sundays

$50 deposit -

Mini Bar Exams:
Find out what the Exam is all about -

(includes refundable book deposit)
freezes price plus you will receive

the 19n Books Now (while supplies last)
July 9th

and 14th.

-~rlno Oar r8VI8W
1\IK;i
course InC

One Pef1n Plaza/Suite 4514/New York, NY 10001/Telephone: 212-695-3355
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Professor Griffiths - Gray's Inn on The Hudson
cont. from page 3
client should meet with the bar·
rister in chambers to discuss the
evidence and tactics, so the solici·
tor, who prepares the brief, can
get the benefit of the barrister's
courtroom experience.
LondOn's most famous court·
bouse, the Old Bailey, or more
properly, the Central Criminal
Court, handles the most serious
eases, but the other criminal
eourts around London
handle
cases of "moderate seriousness."

EQUITAS is
Pleased to
Announce its
First Twenty
Page Issue

Griffiths remembers losing one
police case in Snaresbrook Crown
Court, which covers the sprawl·
ing, working class East End. "It's
virtually impossible to get a conviction for receiving stolen goods,"
he says, because the members of
the jury quite often have their own
run-ins with the law.

In 1970, he started teaching
Criminology part-time at Reading
University, outside London. Be
has also taught further education
classes for the Inner London Ed·

ucation Authority. His experience
in the criminal courts is reflected
in a class schedule at NYLS which
has included "Criminology," "Pen·
ology," "Criminal Law," and "Evi·
dence."
He says be was bewildered at
first by the multiplicity and identi·
ties of American courts. He credits
Professor Eugene Cerruti, "who
educated me to a number of
matters and put me right." Bowever, he says the adjustment to
the differences in legal language
was no real problem.

Griffiths says he has a wider
scope for drawing comparisons
between English and American
Law in his elective courses than in
the compulsory classes he teaches
like "Criminal Law" and "Evidence." He brings in his own
English cases to augment, "when
appropriate," but thinks American
law is fairly comparative on its
own with its multiple jurisdictions.
"English and US law have
rather lost contact," he thinks,
"but may be showing more interest in each other again." He cites

the 900 British lawyers planning to
attend the ABA convention in
New York next August.
Griffiths is a strong believer
in the practising lawyer/profes·
sor, and says, "I value my
experiences in teaching," even
though his practice is becoming
more prosperous and demanding.
He thinks he is able to bring the
two worlds together, sharing aca·
demic experiences with his col·
legues in chambers and bringing
police and probation officers into
his classroom.

A Yes Fo1· Euthanasia By Doctor
by Gary Remer
FREEDOM TO DIE: Moral and Legal Aspects of Euthanasia, by
Russell, 0. Ruth. (Human Sciences Press) 413 pages.
Riding on a wave of newly revived interest in euthanasia, Dr.
Ruth Russell bas come out with a revised edition of her book, Freedom
to Die, which was originally published in 1975. The book is an
impassioned plea for new laws legalizing euthanasia. Dr. Russell's
position is radical. She advocates not only voluntary passive and active
euthanasia, but also what she calls, "non-voluntary" euthanasia, where a
person lacks the mental capacity to consent to euthanasia. She suggests
that comatose persons, defective infants, and hopelessly insane persons,
among others. would be candidates for non-voluntary euthanasia.
The main purpose of this book is persuasion, but it falls short of this
goal, because instead of facing the arguments against her position and

o:

dealing with them, Dr. Russell summarily dismisses them. Her
contention is that aU the arguments against euthanasia are grounded in
religious dogma and unfounded fears.
Dr. Russell also engages in the misleading use of statistics. For
example, she uses the fact that 48% of the physicians in a poll had been
requested to perform mercy-killings, as proof that many people would
request euthanasia. This is only one of many misapplications of public
opinion polls contained in the book.
The book's main flaw is that it does not fully examine the questions
raised by her proposal for non-voluntary euthanasia. Her rationalization
of euthanasia by decrying the financial burden of protracted illness is
also disturbing. In the preface, it is stated that both sides of the
euthanasia question are presented in Freedom to Die. Unfortunately,
that statement is not accurate. The book is very biased.

Prof. Zupancic, The Death Penalty- Yes or No?
cont. from page 3
The other problem I have with the
judiciaJ issue-spotting in the death-penalty
question is that an absolute abuse is dealt
with in terms of relative justice. Namely,
while it is clear that a murderer's lot must
be harsher than a t.hiefs, it has never been
explained why there should be a punitive
repayment at all. Nietzsche ha5 suggested
that the moral market is perhaps analogous
to the ordinary one: do ut des, facio ut
facies, facio ut des, do td facies. These
contracts of morality, the loans of Tallon,
are more or les::; taken for granted under
the grand name of retribution (which in
translation means merely paying back).
This transactional elucidation of vengeance,
while perhaps explaining its origin. never·
the less far from justifies it. How, under
Heaven, can we then be so confident in
declaring the death penalty either good or
bad in reference to the postulate of legality?
Legality itself and equality itself before the
law are meaningful only if we assume that it
is just to punish in the first place. That
assumption and the postulate of legality are
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acceptable within the relativity of more-or-

less (pleasure or pain) of imprisonment,
fine, ete. When confronted with the big
yes-or-no of existence, however, the dilemma calls for commensurate absoluteness
in justification.

My statement here is not merely
negative in reproaching the judiciary for its
usurpation of deciding absolute issues on
relative grounds. It. further calls for bifurcation of the paralegal argumont into the
purely pragmatic and transactionally retributive on the one hand, and the Ideological
ly complex one on the other. One either
refrains from making sophtsticated ration·
alizations altogether and admits his uncx·
plained desire to see a cop-killer hang after all one bas Emanuel Kant to back him
in this imperative request- or else reveals
his references to revelations, and transcen
dental vengeance or mercy, and the respec-

Ar11st'a Conception of Execution of Gary Gilmore

tive pro or contra solutions to the death
penalty question. Even Beccaria afforded
himself the same luxury in 1764. Both total
omission of the argument and total com·
mitment to it, are sufficiently absolute to
make an aut-aut answer to capital punish·
ment possible.
In the end, perhaps it would make
sense to mention another possible distinction. The judiciary is expected to interpret
the legal rule qua legal rule and not as
policy. The teleological interpretation in·
troduces the purposive reasoning where it
does not belong and as far its opposite, legal
formalism, is concerned, those who criti·
cize it are in for more than they expect. The
written and fixed nature of the legal rule verba volent, scripta manent - as opposed
to the mere gassy flux of the spoken
promise - is expected to guarantee certain
substantive interests. It is this form that is
law, plus the interaction of many such
forms in the more complex dynamics of the
legal system. To be a lawyer. then, is to be
a specialist in forms. Just as a painter, who
knows little of the biology of the apples and
grapes which he re-creates in the myster·
ious light of the afternoon sun upon his
canvas, succeeds in presenting the "form"
without knowing the "substance," so the
lawyer's "formal" domain is legitimate and sufficiently challenging if taken ser·
iously. On the other hand, he must refrain
from getting involved in a discussion with a
botanist, because there his opinion is
worthless.
If the courts would adhere to the law,
and, within that, correlate absolute to
1,bsolute and relative to relative, then the
tSs-ue of the death penalty would properly
be relegated to where arbi1:rariness is
proper, legitimate and mstitutionalizcd.
And arbitrariness comes m handy when and
where solutior.s are likely to be optimal,
even though no rational explanation may
be given because reasonable men may
differ. I believe the death penalty to be :such
an issue.
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New Law Reduces Penalities For Marijuana Use
lty Richard Grut
It's harder to go to jail, but
marijuana in New York State is
still illegal. Under the Marijuana
Reform Aet of 1977 wb1eh took
effect last July, penalties for possession and sale have been reduc-

ed.

It also is a Class B Mis·
demeanor to burn or display mari·
juana in a public place, which
includes streets, buses, terminals,
schools, parks and building lobbies.
Cultivation of marijuana remains a Class A Misdemeanor.
Depending on the weight of the
plant, one can also be prosecuted
for possession. Hashish, the concentrated resin of marijuana, is
stiij covered by the old drug law.

Before the aet was passed,
possession of a quarter ounce was
a Class D Felony, punishable by up
to seven years in prison. The sale
of a single cigarette to a lriend was
a Class C Felony.
In possession cases constitutUnder the new law, posses- ing a Violation, a police officer will
sion of a small quantity of mari- issue an appearance ticltet similar
juana no longer leads to an arrest to a traffic ticltet, requiring the
record and possible jail term. The defendant to appear in court at a
possession of under 25 grams later date. Technically this can be
(about 7/8 of an ounce or 30 joints) an arrest, but the defendant is not
is a Violation punishable by a fine jailed. If the police cannot identify
of up to $100. For the second the defendant or be or she is from
offense within three years, the out-of-state, they can require
fine an climb to $200. For the posting of up to $100 station house
third offense, the penalty is up to bail.
$250 and/or up to 15 days in jail.
An appearance ticket is not
The sale or gift of less than 2
grams or one cigarette is a Class B mandatory in marijuana MisdeMisdemeanor, punishable by up to meanor cases. In Felony cases, the
defendant cannot be released on
three months in jail and/ or a fine
an appearance ticket.
up to $500. The passing of less
As under the old law, in a
than 25 grams is a Class A
Misdemeanor, punishable by up to Violation or Misdemeanor case,
one year in jail and/or a fine of up the court can issue an adjournto $1,000. There are greater pen· ment in contemplation of dismisallies for the possession or sale of sal. The case is then adjourned for
larger quantities and for sale to up to a year and automatically
minors. Se-e the accompanying dismissed, unless the defendant is
brought back to court.
chart.
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of a guild seeking to preserve its
own profitable domain under a
C&Don of Ethics that operated
more like a C&DoD of Profits."
"Today the bar's self-rule has
seriously eroded," said Green.
"Congressional committees have
probed the economics of legal
practice. Consumer and labor
groups have sued bar associations
for their anti-competitive and self·

0
~
..·

~
>

:g
;-

!,

llartt a,.., and Ralph Nader

,

UptoS~Ine

lf8tlse

and or 15 .lSYI 101 s

Class 8

0-er 2!> gms 01

Q It UP 102

M &oemea.,or

any public use

oms o1 t

or dt.Splay

coga•en•

0'1Bf 2 Ol

Up to 25 oms

Up tot yr ,a
or
fine

Over 25 oms

Up to • \''$ pr $On

Over• oz o

Up

Cass A

o:

Class E Felonv

Over 8

Cus OFe

()w"r 16 Ol

y

z)> '-::::0 mz
r- c
--4 )> ~
-m z

,,O(X)

to 7 ,rs

p

~

m )>

Upto3mos ta
or ssoo tone

M:soomuno<

(/')

son

a11y amount 10

)>

bmnor
C•••• t. •e•on,

o .. et

tO It-:.

A conviction for a Violation is
not technically a criminal record.
But the record of a Violation would
remain, similar to that of a traffic
infraction.
According to the State Assembly Codes Committee, the new
law was passed because the Legis-

o .... 16 Ql
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lature and Governor believed the
previous harsher penalties were
unrealistic in relation to present
public attitudes and medical knowledge. Proponents were convinced
that enforcement was taking away
resources that could be used to
deal with other crimes and that a

v a p son

minority of users were being
singled out for extremely severe
punishment.
More details on the new law
can be obtained from: Assembly
Codes Committee, Legislative Office Building, Albany, New York
12248.

ABA Legal Writing Cotnpetition
WASHINGTON, D.C., The American Bar Association's
Section of Criminal Justice has
announced sponsorship of a writing rontest for law students.
The contest, part of the Association's Centennial observance, is
aimed at encouraging Jaw students
to become actively involved in
efforts to improve the nation's
criminal justice system. said Section Chairperson B.J. George, ,Tr.

Nader's Study Of Bar Associations
Ralph Nader's "Public Citizen" has released the results of a
two year study of six bar groups,
BriagiaJ the Bar to Justiee, which
concludes that, "bar self-regulation has worked to price lawyers
beyond the reach of most Americans." In his introduction to the
report, project director Mark
Green observes that, "bar practices have proved to be the devices

P.,elly

Sole

Cla11 tlc..Uon

serving rules. And in the ultimate
rebuke, the Supreme Court has
bad to instruct bat associations m
times in a 14 year period to stop
violating either the Constitution or
the Sherman Aet."
Simultaneous with the release
of the report, Public Citizen sent
several thousand pamphlets, entitled "10 Ways to Take on Your
Local Association," to 50 citizen
action groups around the country.
"Local consumers must organize to
challenge local lawyers on the
issues affecting the delivery of
legal services," explained Green
about the pamphlet, "because bar
groups and lawyers will apparently see the light only if they feel the
heat... Briqi.Dc tlle Bar to Juatice, then, should be not only a
text, but a spark, a spark that will
ignite interested groups to organ·
ize for lawyer reform."
The 200-page report is based
on 220 interviews conducted in the
six cities. Brinplg the Bar to
Justiee describes ·models of failure" that it urges other bar associations to avoid and "models of
excellence" that it urges bars to
adopt.
Each of the eight chapters in
the report ends with a "Remedie;"
section, which suggests reforms
that citizen aetion groups should
push for and bar associations
should adopt.

Open to all students enrolled
in ABA-approved law schools, the
Alan Y. O>le Law Student Writing
Contest seeks entries on the topic:
"Access to Justice: Prospects for
Developments in Criminal Law."
The winner will be invited to
present an abstract of the paper to
section officers and council mem·
bers d.uring the ABA meeting in
New York next August. The section also plans to print the winning
manuscript in an ABA publication.
Here are the entry rules:
Deadline - Entries must be
postmarked no later than May 1,
1978, and must include the contestant's permanent and temporary addresses with telephone
numbers.
Entries should be submitted
to: Ms. Susan Hillenbrand, Coor-

dinator, Law Student Contest,
ABA Criminal Justice Section, 2nd
Floor, 1800 M Street, N. W.,
Washington, D.C. 20036.
A special section committee
will judge the entries, and the
committee's decision will be final.
None of the entries will be returned, and the ABA Criminal
Justice Section reserves the non·
exclusive right to publish winning
entries.
The contest is named in honor
of Alan Y. Cole, Washington,
D.C .. in recognition of his dis·
tinguished contributions to the
section as 1976-77 chairperson and
as a long-time Council member.
For further information,
please contact Susan Hillenbrand
at 202/ 331-2260

A Vlrltat Spectacular c.g-~tT

Vlvltar
Electronic
Flash
MODEL 265
MODEL 283
MODEL 273

POINT AND SHOOT WITH
BUlL T IN ELECTRONIC FLASH
SPECIAL PRICES

$27.78
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PRICES ON AU

ON AU PHOTORAPHIC EO.

VIVITAR L.ENSES
SEE US

CAL.L - 228-1014
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Problems of the Do-it-yourself Divorce
By Mary Jane Selafani and
Peter Mertz
To the dismay of some at·
torneys, "do-it-yourself divorce" is
gaining wide attention and popu·
larity. The most obvious reason is
the high cost of attorney's fees
that must be paid by those obtain·
ing a divorce. It is common for a
general practice attorney to handle divorces, even though not
specializing in the domestic relations area of law. A friend con·

couple meets the above criteria,
there are still many problems they
might encounter. many of which
might not appear until after the
divorce. If there are children.
there will have to be resolved the
questions of child support, visita·
tion rights, medical expenses, &Dd
tuition (if the child attends col·
lege).

lemplating divorce will approach
the attorney and question whether
it can be done and where to begin.
"Do-it-yourself' cam be done
in an uncontested divorce, but is
not appropriate for everyone considering divorce, even if it will be
uncontested. Tbe most likely
couple appears to be one that has
been married a short time, and has
no minor children. has little or no
marital property, and where both
parties are self-supporting. H the

Because of all the collateral
issues to be decided when getting

8/au"S First Year Blues
by Cecilia Blau
If you're a first year law
student and married, this article
isn't for you. rm talking to all
single, frustrated, angry, despairing, first year law students who
were stupid enough like me - not
to make any plans to get out of the
house this Saturday night.
I felt so righteous when I
decided to stay home and study all
weekend. "I'll show them all," I
thought to myself, "when I make
Law Review and the top ten
percent." My list of "all of them"
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commonplace Saturday night
ritual? Even the expensive dinners, soft music or good disco
beat: of what ultimate value are
they, anyway?
I must make up my mind
which subject to study; Contracts,
Torts, Property. - forget Civil
Procedure. Last weekend it was
easy - our Legal Research brief
}Vas due. I had to get that out even
if it meant that the following week
I would come to all my other
classes only half prepared. Now I
have to decide which subject I am
to become expert in this weekend;
the piece de resistance that will
substitute for the wine poured by
an attentive, red-jacketed waiter
into sparkling, long-stemmed,
crystal; a subject that will go well
with the California vintage I've
just poured into this foggy, empty
jelly containe~ . If I don"t make up
my mind very soon ....

goes baek further than I can
remember. It includes my fourth
grade teacher who would not put
me into fifth grade, the boy in
ninth grade that Libby used to
grab onto whenever be showed up
and made her friends surround
him at all other times, and includes
that mouldy onion at the bank who
had to initial my student loan
check before they let me deposit
it. He kept me waiting twenty
sweaty minutes while he talked on
the phone, sipped his coffee and
made me late to class.
Well, I'm on my way to
success and power - I've stayed
home all weekend to study. So
why do I feel like Hell? Maybe it's
the bali-pound of shortbread
cookies I demolished after dinner
while deciding which subject to
study. They were the commercial,
supermarket kind and must have
been stale. Maybe I should clean
up this apartment first. It's begin·
ning to look like a pigsty. No one
expects a student to waste time on
such mundane things as putting
clothing neatly in draws or washing floors - but this place is
beginning to smell funny, and I've
got a sensitive nose.
Tony Randall's got a newT. V.
show where he plays a straight
role - a corny. old-fashioned,
upright, decent judge - of all
things. So tonight I see him grab
this other woman judge, embrace
her passionately, and tackle her
onto the sofa. What! Even bimm
I should have gone oul tonight.
I think of all the boring dates
I've had and say, so what? Am I
going to waste my life in useless,

divorced, a couple planning to take
the "Do-it-yourself' route should
first consult an attorney exper·
ienced in matrimonial matters.
They should try to fmd an attorney who will answer their ques·
tions without charging so much
that the couple would be better off
to let an attorney handle the whole
case. If attorneys are unwilling to
give legal advice at a reasonable
fee, they should be encouraged to
do so.
There are many books avail·
able on the subject, and it would
be advisable for the couple considering divorce to read one before
consulting the attorney, so they
may understand what lies ahead.
However, this should not be done
as a substitute for seeing an attorney. He may discover a problem
that the couple could not anticipate. In addition, divorce grounds
and procedures vary from State to
State, and it may be that the
couple will find it necessary to
obtain a divorce in another state.
This would be the case if they lived
in a state that did not have no-fault
grounds and the couple were get·
ting divorced because of irreconcilable differences, a ground that
New York does not allow as a basis
for divorce.
In an action for divorce it is
usually better for the wife to be
the plaintiff, since in the case of a
divorce obtained on fault grounds
l.n New York (abandonment,
cruelty, & adultery) when the wife
is guilty, she is forever barred

from receiving alimony. The less
complicated the grounds, the
easier it will be to prove due to
evidentiary rules. In New York,
the only way to obtain a no-fault
divorce is to execute a separation
agreement, and after a year to
apply to the court for a final
divorce. There has to be an actual
separation, and the terms of it
must be complied with.
After seeing an attorney, and
choosing grounds, the process the
couple must follow sounds very
simple. A summons and complaint
is served on the other party. as in
any civil action, by one qualified to
serve process, and in the manner
required by law. The defendant
has time to answer but should not
do so. The plaintiff files the summons and complaint with proof of
service in the clerk's office along
with a note of issue saying that he
or she is ready for trial. There are
other papers that must also be
filed, depending on the jurisdiction. A date will.be assigned on the
uncontested matrimonial calendar
at which time the couple will
appear. The judge will question
them as to what is contained in the
pleadings, which will only take up
a few minutes of the court's time.
Choosing the "do-it-yourself'
method can be very time consuming for the parties, but has its
benefits. The chances are greater
that the marriage will end amicably, because the couple will have
to work together in cooperation to
perfect the divorce.

How good is the Bar Review Course
you will take?
• Does it limit the class size to no more than 200 people to insure access
to the lecturer?
• Docs it offer nightly testing which is handed in then graded, recorded
and returned to you?
• Does it allow questions to be asked during the lecture?
• Does it offer bi-weekly essay writing clinics in which essays are
personally critiqued and returned to you?

PIEPER NEW YORK BAR REVIEW offers all
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Marilyn Wins With Conrail
...:;.

Alumni News
by Judith Waldman

..u. ...-:r
George Heymann '74 has been
..... '~ made an Assistant District At-

I

s

torney.
The new officers of the Alumeo ni Assiciation are: President, Hon.
&· William Kapelman '40: 1st Vice
~ President, Hon. Francis T. Murphy, Jr. '52: 2nd Vice President,
Zuhayr A. Moghrabi '67; Secretary, Ernest F. Marmorek '57: and
Treasurer, David A. Ferdinand
'38. Elected to three year terms as
Student Marilyn Yeomans and the pr1de of Con I'll II
directors of the Association were:
by Riehard Grant
The monthly ticket must be Benjamin R. DeCosta '75; Irvin
for New Jersey students attending
It took a New York Law New York schools bad gone into
purchased within 15 days after the Husin '27: Alfred D. Jahr '26; Hon.
School student to find out about effect December 1. The rate was application form is completed by Abraham D. Levy '25; Dean Marthe school.
Conrail's new student fare dis- 25 per cent off the monthly ticket
shall E. Lippman '73; Meyer Slifprice.
To purchase the ticket, the kin '25; Myron Myers '31; Hon. Eli
count and spread the word.
The program was not adver·
student must present his com- Wager '54; Lorin Duckman '73:
Marilyn Yeomans, a 1977 mid·
year admissions student, was on tised on the commuter trains or at pleted application and current and Herman Zuckerman '29.
line at the Penn Station ticket the stations so Ms. Yeomans no·
identification card to the ticket
Current planning for the Association include& the introduction
counter when the woman ahead of tified EQUITAS to let other NYLS agent.
Each month the process must of a far more extensive geographic
her handed an application form to students from New Jersey know of
the clerk and asked for a student the discount.
be repeated.
organization with emphasis on loThe program applies to all
ticket from Metro Park to NewThe student fare discount pro- cal chapters. NYLS has primarily
ark.
Conrail commuting lines used by gram was ordered into effect by been a commuter school and has
students to attend New York the New Jersey Department of not had the luxury of a lush
When Ms. Yeomans inquired, schools, including the lines that Transportation.
campus setting to reinforce in the
the clerk told her that the discount end in Hoboken.
According to Mr. Thomas M. Alumni memories o( their law
only covered students taking the
"You get the application from
Gilbert, NJDOT Rail Cost An- school days. This is largely done
Conrail commuter lines to attend the station where you buy your alyst, a major advertising cam- through the wonderful friendships
ticket," Ms. Yeomans said. "You paign was expected to follow a that were created under the stress
schools within New Jersey.
Someone else might have fill out the top, have it signed and wholesale change in rates and of legal education. Local chapter
shrugged her shoulders. Ms. stamped on the second floor of 57 procedures in January. Some meetings will allow those gradchanges were delayed, so the ad- uates who can not come into
Yeomans wrote to the Conrail Worth."
Manhattan an opportunity to be
The application form should vertising was not done.
passenger rates and tariffs office
in Philadelphia.
be left with Assistant Registrar
"In the future," Mr. Gilbert active in the Association and to
The reply from Conrail stated Bruee Dulak and picked up a few said, ..all changes will be pub\i- meet, flrst band, the members of
cized when tbey go into effect."
the Board, the Dean, members of
that a student discount program days later.
~

'5g
:0

Hon. Wm. Kapelman
the faculty, and student leaders,
and maintain friendships with fellow Alumni.
As hoped, the Phonathon,
chaired by Carmen J. Cognetta,
Jr. '73, was a great success,
topping last year's fund raising
drive by approximately $6,000.00
in pledges. The possibility of having two phonathons a year is
currently being explored.
The "Alumni Directory," the
first to be published since 1916,
has a target publication date of
mid-November. The response to
the Alumni questionnaires has
been excellent. The impact of the
"Alumni Directory" cannot be underestimated in terms or referrals
and employment. The publication
may a\so be available for sale to
students.
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A Student's Guide To New York Courthouses
by Richard Grant
If the appellate decisions in
your casebooks are beginning to
seem gray and unreal, you don't
have far to go to see living people
appear before a judge to resolve
their disputes. to see lawyers
practice law. The downtown area
is dense with courts. most of which
are within six blocks of NYLS.
With a few exceptions, feder·
al and state courts are open to the
public Monday through Friday
from 9:30 a.m. to 5 p.m. Lunch
hour is at the discretion of the
judge, but traditionally runs from
1 p.m. to 2 p.m.
If you are following a par·
ticular case or judge. examine a
copy of the New York Law Journal
in the fU'st floor library. Furnished
to the n-: vspaper by each court,
court calendars by county and by
court appear in the middle of the
paper. Under each court or part
(one judge assigned to one courtroom) listed, are the cases and
motions to be dealt with that day
or in coming days. The court.
calendar section will not tell you if
a manufacturer is suing a whole·
saler for breach of contract. That
is not its purpose; the lists are
additional reminders to the at·
torneys and parties of when to
appear.
With the exception of Family
Court., you can walk into any
courtroom, sit quietly and observe
the "action." On rare occasions.
the proceedings will be in camera
(closed to the public) by statute or
by judicial order.
There is an element of luck
involved. If you walk in while
court recesses. see if you can
able to pick up the thread of the
case. OccasionaUy counsel will approach the bench and speak in
barely audible whispers. The pro·
ceedings are public. but they are
not directed to the public. If the
court recesses, see if you can
question one of the attorneys,
explaining that you are a law
student.
Tbe Federal Courts
Easily recognizable as a court·
house by its imposing steps and
columns, the United States court·

house at 40 Foley Square houses
the U.S. Court of Appeals for the
Second Circuit. in Room 1705, and
the U.S. District Court. for the
Southern District of New York in
courtrooms throughout the build·
ing. The U.S. Bankruptcy Court., a
division of the District Court, sits
in Room 230. Once inside the
building lobby, you have to sign in.
The U.S. Court o{ Appeals holds
courtroom hours between 10:30
a.m. and 1 p.m. rr. however, there
is a double panel, the court holds
an afternoon session beginning at
2 p.m.
Across the street., the U.S.
Customs Court convenes at 1
Federal Plaza. The court is a
traveling court. the nine judges
riding circuit. To obtain an ad·
vance schedule, write to the Clerk
of the Court at that address.
Next door, courtrooms on the
second floor of 26 Federal Plaza
remain locked and empty until the

and the U.S. Tax Court schedule
trials. Both are visiting courts.
For a list of current sessions
in New York, write:
-U.S. Court of Claims, Clerk
of Court, 717 Madison Place,
N.W., Washington, D.C. 20005
-U.S. Tax Court. Clerk of
Court, Washington, D.C. 20217
New York Courts

Civil Court consists of Trial
Term on the 1st and 3rd floors,
Special Term on the 4th and 5th
floors, the Landlord and Tenant
Division on the 1st and 3rd floors
and the Small Claims division.
Small Claims is a night court
operating from 6:30 p.m. through
10 p.m. on the first floor.
Criminal Branch courtrooms
are on the 6th, 9th and lOth floor.
Civil Branch courtrooms are on the
12th floor.
Have your metal detected lately?
At 100 Centre Street, the
New York City Criminal Court and
the New York State Supreme
Court - Criminal Branch share
the building. You can tell where
you are from the metal detectors
and "frisking allowed" signs in the
halls.
Down the street, sharing 60
Centre Street are the New York
State Supreme Court - Civil
Branch and the New York State
Appellate Term of the Supreme
Court for the First Department.
Supreme Court courtrooms
are on the 1st through 4th floors.
The Appellate Term bears
oral arguments on the first two
Mondays of each month from 10
a.m. to 12:30 p.m. in room 408.

Nearby, the New York City
Family Court'is housed in a black
museum·like structure at 60 La·
fayette St. Court sessions run
from 10 a.m. to 1 p.m. and from 2
p.m. to 4 p.m. The proceedings of
the Family Court are in camera:
juvenile cases, support, paternity.
neglect, family offenses, and cus·
tody cases. To observe court pro·
ceedings, you would have to
ask NYLS Dean E. Donald Sha·
piro to give you a letter of intro·
duction addressed to the Court
Clerk who would have to get the
consent of an individual judge.
Farther south at 31 Chambers
Street, the N.Y. Surrogate's Court
handlf's estate cases.
Two blocks north of the World
Trade Center at 50 Park Place, the
Personal Appearances part of the
New York City Civil Court sits in
the 3rd floor courtroom. Cases
where a plaintiff or defendant
represents himself and some small
claims cases go to the Personal
Appearances part.
Overlooking lower Manbat·
tan, the New York State Court of
Claims deliberates on the 84th
floor of Building 2 of the World
Trade Center. Clearly, a high
court.

Why BRC is not
just another bar review
COIIrse•••
it's the best.

Downtown Courts: 1. Worfd Trade Center Building 2 - NY Court of
Claims; 2. SO Pane Place - NYC Civil Court]; 3. 31 Chambers Street NY Surrogate's Court; 4. 1 Federal Plaza - US Customs Court; S. 26
Federal Plaza - US Court of Claims - US Tax Court; 6. 60 Lafayette
Street- NYC Family Court; 7. 40 Foley Square- US Court of Appeals
- US District Court, App, Term; 8. 60 Centre Street - NY Supreme
Court, Clvn - NY Supreme Court, App. Term; 9. 100 Centre Street NYC Criminal Court - NY Supreme Court, Criminal; 10. 111 Centre
Street - Civil Court of City - NY Supreme Court, Civil and Criminal; Not
Shown on Map: Madison Avenue and 25th Street - NY Appellate
Division; • New Yonc Law School.
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226-9919
21 6th AVENUE
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The Joseph!On Bar Review Center (BRCI :-.as literally revolutionized the concept of bar n!VIewing by applying pm~<:iples of le41ming
and testing psychology to the unique problem of bar preparation. With
the sama profess.onal expertise that resulted in the Sum Mid Subst~
of Law Jertes of books and tapes, BRC developed a truly unique bir
review program now offered in 14 nates.
Seve~al other bar courses ~e •mitlted the BRC approach, but
usually the tmitation has been limited to cowetic features or the use
of programmed learning language in promotional literature. Imitation
1s the smcerest f<>fm of flattery, but it is also a real DJrce of confu-

sion.
Please take a few minutes to look 1nto each course in detail. You
won't be sorry and we will be happy to help you get through the bar
exam.
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us« talk to one of your campus r~
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EQUITAS Presents: Great Mo111ents in Law
Onct again EQUITAS brings
you examples of the fulJ. majesty o

state action and violated the Fourth
Amendment because there was no
reasonable cause to search the
entire class in the manner a.
dopted. But the teachers were
protected by good-faith immunity
against monetary darnages. BeUnier v. Lund, 438 F. Supp. 47.

the law as gleaned (or plagiarized)

from the Associated Press and the
American Bar Association JourooL Here are just two... Great
Moments in Law!

convictions of three criminal defendants whom the 56-year-old
Silver represented in Nassau
County.
The majority opinion, said: "It
is highly doubtful that. a duly
licensed attorney experienced in
criminal matter could have obtained a better result," in reference to the three separate convictions.
Silver's masquerade as a licensed lawyer came to light nearly
two years ago, after a year of
service as the city attorney in Glen
Cove, L.I., and appearances as a
trial lawyer in metropolitan area
courts and even before the state's
highest court, the Court of Appeals.

So who needs law school?
Albert Silver never finished
law school, never was admitted to
the bar and never had the right to
practice Jaw, but the Appellate
Division of the State Supreme
Court said that he was as good, if
not better than many accredited
lawyers.
As a result, the Brooklyn
appeals court refused to upset the

The Sehool Frisk Caper
While looking for three dollars a fifth-grader said were missing from his pocket, Auburn, New
York school officials spent two
hours frisking the class, even
including stripping the students.
The money was not found, but the
United States District Court for
the Northern District has ruled
that the teacher's searches were

The Law Student Division of the
American Bar Association

presents

Obscenity and the Law
Panelists: Dean E. Donald Shapiro,
Professors Herald Price Fahringer,
Ernest van den Haag and Maurice
Nessen of NYLS and AI Goldstein,
publisher of "Screw" magazine.

Saturday, Mach 11, 1978
1:30 P.M.

Brooklyn Law School
Admission Free

Reception to follow debate
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At the time. Silver said he
was forced to drop out of Brooklyn
Law School to provide for his wife
and family. He intended to return
but never got around to it, he said.
He did not get his law degree,
never took the bar examination
and never was sworn in to practice.
Despite this, Silver did man·
age to win convictions in separate
cases involving Julian Felder,
Mayso Tucker and Harold Wright.
Felder was convicted of robbery
and grand larceny. At Silver's
advice, Tucker pleaded guilty to

sales of a dangerous drug and
Wright, also on Silver's advice,
pleaded guilty to rape.
The three later asked their
convictions be overturned on
grounds that they were denied
their rights to be represented by
legal counsel.
The majority opinion said Sil·
ver represented each defendant
"diligently, competently and conscientiously."
Silver was fined $500 for
pleading guilty to falsely repre<;enting him<;f"lf as an attorney.
compiled by Johah Triebwasser

Up & Broken Down
by Leonard Ross
On February 21st the #2 elevator in 57 Worth broke down due
to the failure of an indicator cable,
which has been fixed. Both of
these 1920 vintage elevators are
safe and for their age and use,
work well, according to Philip
King, Buildings Superintendent.
However, the elevators are mechanical. and function only until the
next, unpredictable failure.
All of the NYLS elevators are
services by the Herk Elevator Co.,
under a full service contract which
includes rei?.Iacement of parts and
monthly maintenance. Mr. Zink, of
Herk, terms the NYLS elevators
as, "definitely safe, with an indefinite life if properly maintained."
Pas!>enger service at 57
Worth is hectic during the peak
periods and a downed elevator
makes the situation worse. King
indicated that much of the problem
during that period was due to
student inertia. Many students
chose to wait rather than ride the
available freight elevator, even
when told it is operating. Disgruntled students may have noticed the locked door leading upstairs from the main hall in 57
Worth. According to King, that is
a security measure for protection
of personnel on the upper floors.
Despite the inconvenience to students, the door will not be unlocked or otherwise left open.
Although the faculty elevator
is mechanically capable of in-

creased use, it is an administrative
decision to reserve that elevator
for the faculty and administration
for their easier access to classrooms and offices.
At 47 Worth, the automatic
elevator was reduced in size by
one foot to compensate for the 870
rpm mot{)r which is over-loaded
when more than eight people ride
in the cab. King said a change to a
larger motor is cost-prohibitive as
that would mean changing the fuU
lift mechanism not simply the
motor. Slow elevator service is the
way of the future.
Two elevators are scheduled
to run during peak use periods at
night. During the off-peak intervals our operators take work
breaks according to the service
contract. A round of applause for
our elevator operators.
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tion. Participants will receive two
credits. This term eleven students
were placed with the program;
four, with district court judges.
According to Dean Bearn,
"The program has been very successful. Almost all judges have
requested additional students." In
stressing the importance of the
clerkship committee interview
Dean Bearn commented, "The relationship between the law clerk

and the judge is a very personal
one and the right student must be
placed with the right judge." Also.
the student is apprised of the
responsibilities of being a law
clerk. A participating judge may
accept the first student sent to him
or interview several and then
decide. Dean Bearn also noted that
the experience gained in a clerkship is very helpful for those looking to work with judges and law
firms.
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Expanded Surrogate's Court Practice Course Continues
by Scott Batterman
A six·.,..eek course in Surro·
gate's Court. Practice and Proce
dure is being presented at NYLS.
The program was organized at the
suggestion of Surrogate ~tarie M.
Lambert of New York County, and
planned by a committee which
included: Surrogate Lambert;
Surrogate Millard L. Midonick;
Dean E. Donald Shapiro; Joseph
T. Arenson, adjunct professor at
NYLS and counsel to the Public

Administrator of New York Goun·
ty; Julian S. Bush, adjunct professor at Columbia Law School;
and Bruno Cappelini, Public Ad·
ministrator of the County of new
York.
The course was scheduled to
take place in the fifth floor court·
room ofthe Surrogate's Court, but
~use of the overwhelming re·
sponse to the original notice placed
in tbe January 26 issue of the New
York Law Journal. it was moved

to the fourth floor of NYLS' 57
Worth Street building. Previous
lectures in the series, which began
on February 14, included: a talk on
intestate distr.bution, eligibility of
fiduciaries and the appointment of
administrators, by Prof. Arenson;
a discussion concerning trials and
hearings by the Hon. Jack Turret
of the Family Court; a lecture on
compromising personal-injury and
wrongful-death actions by Surrogate Lambert: and a lecture on the

duties and responsibilities of a
fiduciary by Surrogate Midonick.
The series has been very well
attended with some of the most
prominent estates lawyers in the
city filling the fourth floor of 57
Worth to capacity. The surrogates
have indicated that satisfactory
completion of the course by the
attorneys will be taken into consideration in their appointment as
guardians ad litem.
Although the course was or-

Book Reviews: Essays on the Practice of Law
ProblelllS of Genetic
by Rob Fraser
LEGAL SPECTATOR, by Jacob A. Stein (George Psalmanazer
Press, P.O. Box 40531, Washington, D.C. 20016) 236 pages. $12.00
pos'tpaid. When the law weighs heavy on you and strains your patience,
turn to Stein's Legal Spectator to restore your sense of balance and
tickle your sense of humor. This attractive vanity publication contains
nearly fifty short essays designed to "remind the tired counselor that the
ungrateful client, the unresponsive judge, the damnation of deadlines
are all common to us who must extract a living from the contention of
others."
Although all of these articles first appeared in either Case and
Comment, The American Bar Journal, or the Journal of the Bar
Association ofthe District of Columbia, that fact does not diminish their
worth. The author, a D.C. practitioner, has enhanced their value and
widened his audience by taking the trouble to assemble this volume.
The essays are organized into five subject areas: "Lawyers,''
"Judges," "Clients," "Books," and "Flotsam & Jetsam." In any one of
these divisions, amusement awaits the student, teacher, and practitioner of law alike.
Let us sample a few of Stein's witty lines:
• When writing about the characteristic mark of the legal profession,
he says. "I know a busy negligence lawyer who has grappled with the
facts of so many automobile collisions that his mind is now an
intersection of uncertainties, a crossroad o(indecision."
•In the section on judges he writes, "counsel must be prepared to
meet the problem of judicial dozing. There are times when counsel is
obliged to read long boring depositions....The judge may lose the fight
with ennui. The judicial lids then become heavy and the chin falls a bit.
Counsel may then be confronted by a judge who is not only neutral but
absent."
•In the section on clients Stein notes, "A man with a lawsuit can talk
of :nothing else. He is unmoved by the conversation until he can drag in
his lawsuit. The litigant falls nicely within Disraeli's definition of the
true bore as that man who thinks the world is only interested in one
subject, because he himself is only interested in one. To this
accreditation, the litigant adds boredom's other great attribute, the
determination to tell everything."
Should these samples whet your appetite, this welcome volume may
be obtained at the address given above. The Legal Spectator will be a
landmark text in the much neglected genre of legal humor. As such, it
makes a lasting gift for lawyers, young and old.
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iginally limited to attorneys, students of NYLS are invited to
attend. The remaining lectures in
the series are listed below and will
be held from 4:15 to 5:45 in Room
401.
March 14
Drafting, execution. revocation
and revival of wills.
Lecturer: Julian S. Bush,
Professor, Columbia Law
School;
Shea, Gould, Glimenko &
Casey
Probate Proceedings.
Lecturer: James M. Morissey,
Griggs, Baldwin & Baldwin
March21
Surviving Spouse's right of elec·
lion.
Lecturer: Patrick J. Rohan
Prof. Columbia School of Law.
St. John's University Law
School
Charitable dispositions.
Lecturer: Barbara Izett,
Professor, Brooklyn Law
School;
Botein, Hays, Sklar & Herzberg
Rights of afterborn children; revocatory effect of divorce; Dead
Man's statute; privileged communications; confidential relation·
ships.
Lecturer: Joseph T. Arenson

NYLS students
welcome as always

THE
CiALWAY
BAY
179 WEST BROADWAY

JUST ROUND
THE CORNER ON
WEST BROADWAY
BETWEEN WORTH
AND LEONARD
by Dennis Stukenbroeker
WHO SHOULD PLAY GOD? by Ted Howard and Jere my Rifkin (Dell
paperback, 2f17 pages, $1.95)
This book has a title designed to compete on the paperback shelves
witb gothic romances and UFOs and is written in a journalistic style
pitched at the middle ground between The National Enquirer and
Scientific American .
The product of something called the Peoples Business Commission,
it is actually a history, from past to future, of man's attempts to tinker
with man. It outlines and mulls over the moral, ethical, social and legal
problems of the scientific growth of recombinant DNA, eugenics, sperm
banks, artificial insemination, test tube babies and genetic engineering.
For instance, if you are the product of frozen sperm, whether you
are legitimate or not depends on the state where you were hatched.
The authors do not try to answer the question in the title so much
as to speculate who will, if things go on the way they are. The scientists
have proven incapable of organizing themselves (except to retreat at the
thought of multi· million dollar law suits if something gets away.)
Messrs. Howard and Rifkin see our genetic destiny in the bands of
the multinationals (also the bete noire of The Peoples Business
Commission), particularly the drug companies, who they imply have
already decided it is more beneficial to redesign people to adapt than to
nsk restructuring institutions to benefit natural man.

Hard Liquor
Hot Sandwiches
Good Prices
Too!

Page19

EQtJITAS

Mardl1918

Clinical Experience: Get It While It's Hot
by Ric:bard Zemek
Clinical Education and Independent Research Studies programs offer practical experience,
research and writing development, and an opportunity to acquire essential legal skills unobtainable through the core curriculum.
Clinics typically involve 2 or
more classroom hours regularly
scheduled, and 12 to 15 hours of
field work scheduled within a
student's other academic commitments. Each clinic is a 4-credit
elective: 2 credits graded, 2
Pass/Fail.
Prof. Jeffrey Glen, Director
of the Clinical Program, states the
philosophical underpinning of the
clinical concept simply: "The best
way to learn how to practice law is
to practice it." Siding with the
Northwestern approach, Glen has
students learn by co-counseling
with an experienced person on
actual cases. This is the classic
representational clinic.
Other clinics involve placement in agencies. The Geriatric
Law Clinic, for example, is a 2credit seminar where the "client"
is the agency. Work may consist of
researching, drafting legislation or
providing a legal investigatory
component for that agency. Students may opt for 2 additional
credits working outside, or take
only the academic part of the
course. This option i§ not available
in representational clinics. A recent "field" project entailed evaluating service delivery by the
Health & Hospit.al Department to
old people. The question was whether ali available funding under
the "Older Americans Act" was
being recieved.
Representational clinics require virtually full-time supervision, the supervisor taking responsibility for the outcome of the
case.
The "Poverty Law Clinic"
(run by Prof. Glen) presents a
typical picture of substantial student involvement. Students conduct interviews with clients; the
first 6 weeks with supervision,
afterwards, possibly without.
Points or problems missed are

gone over when the client leaves.
Problems are re-played in a class·
room setting simulating the interview situation. "The most valuable
part of the experience," says Glen,
''is seeing the mistakes you and
others make in terms of ascertain·
ing the operant facts of the situa·
tion."
When the student decides on
a course of action, he presents it in
class. The professor takes oppos·
ing counsel's side, trying to de·
stroy the argument. Mistakes are
made, up to the point of making
them in court.
In a typical representational
case a student prepared 2 orders
and 3 affidavits which, Glen observes, is ''2 orders and 3 affida·
vits more than most students do."
The supervisor does not guide
- he vetoes inadequate student
work.
Benefits
Legal skills are gained
through clinics. Jani Maurer, a
Lhird year law review and former
clinical student, comments: "Interviewing is a skill acquired in a
clinic. In any kind of law office
they're not going to let a 2nd or
3rd year student do that."
Research and writing skills
are practiced. Summonses, com·
plaints, answers, memoranda or
briefs may be necessary, depend
ing on the case. Constructive
rriticism is provided on all legal
\loTiling. Work product satisfies
the writing requirement in clinics.
Constant client contact is another advantage.
Improvement
Representational clinics are
connected structurally to the Legal Aid Society, which qualifies for
a "student practice rule" allowing
third year students to appear in
court. Glen anticipates securing a
like rule for NYLS and hopes to
see a Legal Services Corp. established here, possibly by next
spring.
Flexibility and expansion
would be furthered since clients
need not (a}} into LAS income
guidelines. Complexity of litigation would increase. Glen is particularly excited about offering clinics in areas such as tax and

commercial fields, areas in which
many NYLS students are inter~.>sted. Little of this is done in the
country and he would like NYLS
to pioneer in the area.
Cost may be considerable. An
adequate place to function, clerical
support, full-time supervisors and
publicity to clients are necessary.
The administration is amenable to
expansion plans but funding depends on student interest.
Ms. Maurer strongly favors
offering a clinical course for 1 or 2
sPmPsters either alone or in con·
junction with a related course. She
suggests raising the credit award
to 10 or 15 for a single clinic to
''warrant the kind of time, com·
mitment and effort students put
in." Maurer feels students are
scared away by the prospect of
balancing 5 courses plus clinic in
one semester.
Presently, supervision is minimal. Two-thirds of 2 supervisors
- l/3 of their time goes to regular
academic work - now manage the
clinics. Glen recognizes the severe
question of adequacy, but notes
the enormous experience of the
faculty lets them carry it off. (Glen
formerly ran Harlem Legal Aid;
Prof. Cerruti headed the Law
Advisory Unit for Legal Aid). The
cost of a fully adequate civil clinic,
with 15 students. he continues, is
approximately 2/3 of a tenured
faculty member and the full time
of a trial person, plus clerical
support. The bottom line is student interest; the higher the level,
the more willing the administration is to provide funds.
Glen's biggest academic problem is how best to use class time.
He is experimenting with various
approaches and hopes to run video-tapes from interviews and
court as simulation in class.
JobEHects
Glen points out that two students were placed in jobs out of
last spring's clinic, with a prospect
of a third. This compares with one
in the previous five years. Two
others were hired by the Corpora-

tion Council, partly based on clinical experience and recommendations. Close clinical supervision
aids in obtaining recommendations.
Clinical experience suits part·
icular career goals. Says Glen, "To
the extent you want a career in
government or poverty law, I
think you're crazy not to taktrlinics. Public sector employer!'
p;•rticularly like people who'vE'
~· •tten out of typical law school
f)ro>gram." His own view is that
unless you're near the top of your
class, a resume showing notbinl{
but core courses is a disaster. H•
is perplexed by students who take
only bar exam courses. "The~
have the flattest possible resume."
Of course, those whose career
pl:uts do not involve represents
tiona! litigation should not force
themselves into a clinic.
Contacts can be made through
clinics. Students may come to the
attention of opposing lawyers, Legal Aid and District Attorney
office people, civil law persons in
all legal services and, fmally,
judges.
Generally most employers
equate clinical experience with
summer work in a law firm.
Independent Research Studies
The Independent Studies pro·
gram involves:
1.
Supervised research on a
faculty approved topic, resulting
in authorship of a "significant"
paper, or,
2. Placement with a governmental
judicial, or public interest agency.
From 10-12 hours is required each
week together with a paper of
"substantial" quality on a topic
settled with the faculty and placement supervisors. Mere work product is insufficient to satisfy the
requirement. A premium is placed
on student initiative to locate a
desired spot. New ideas are encouraged.
Normally students have found
positions. Dean Bearn comments:
"There is a great need for legal
talent and law student services are

eagerly sought by city agencies,
state divisions, pro· bono agencies,
Legal Aid, etc." Recently the
Office of the Board of Education
has approached NYLS, and a spot
is open for an interested student.
Anyone may apply for Independent Study, but well-qualified
students are the norm. No student
with academic problems will be
accepted.
Current Clinics
Clinical offerings for the
spring semester include:
•Poverty Law Clioic - In
house, direct service clinic. Representation of clients in Adminis·
trative Hearings and Civil Court in
areas of Welfare & Housing Law.
(15 students)
•Criminal Defense Clinic lmust be elected for both fall and
spring). Representation of misdemeanor cases in Criminal Court.
Open to third year students who
have completed Evidence ll. (15
students)
• Aclminlnratlon of Criminal
Jaatice ClliUc: - Placement in
various prosecutor's offices, supervision by office attorneys. (15
students)
• Disc:rimioation Law Clinie Conducted jointly with the NYC
Commission on Human Rights.
Analysis of complaints, preparation of interrogatories, participation in investigative conferences,
representation of complainants at
the public hearing stage. ·'Discrimination Law" is a pre-requisite. (20 students)
• Municipal Law Clinic Placement with municipal agencies. (number of students varies)
•High School Teaching/
Street Law Clinic - teacbin~ law
<"ourses to high school students.
Interested students should see
Dean Bearn.
•Other Clinic:al Progr&JDs:
Consumer Law; Geriatric Law;
Judicial Clinic-Federal; Judicial
Clinic-State); Legislative Clinic.
Further information about
specific clinics may be obtained by
consulting the school catalogue.

HOORAY FOR HOLLYWOOD?
"THE FIRST ANNUAL NEW YORK LAW SCHOOL FILM FESTIVAL '
• " "All ARE INVITED'" • •
"'""ABSOLUTELY FREe•••••
•' ""'REFRESHMENTs•••••
FEATURING LAWYER'S BRIEFED EDITIONS" OF THE FOLLOWING
MAJOR FILMS:
Star Wars [Approximately 12 minutes]
On the Waterfront
Airport
Our Man Flint
The Birds
The Poseidon Adventure
Butch C11ssidy and the Sundance K ld
The Professionals
The French Connection
Psycho
Gentlemen Prefer Blondes
The Sound of Music
"Each film is appro:~~imately 20 minutes in length.

SUSPENSE ... THRillS ... HORROR!
[VERY MUCH LIKE THE FIRST YEAR OF LAW SCHOOL)
SPONSORED BY THE NEW YORK LAW SCHOOL LAW REVIEW
DATE: Thursday, March 111, 1978
TIME: 4:30P.M. -8:00P.M.
PLACE: Room 401 - 57 Worth Street

Just remember, this firm Is called Adams, Ward, Zeigler, Howard, Fromm and Wentworth, Wentworth.

March 13, 1978
Remember This Date!!
NewYork law School
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1978 Books will be
distributed in the lounge of 47 Worth,
10 A.M. - 8 P.M. to students who have
deposited $1 00 with us.
This is the last day for third-year students
to receive the $25 discount.
Special $100 discount for second-year
&Jan. 1979 Grads
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